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Statutory Authority: Implementing Section 22 of the Environmental Protection Act [415
ILCS 5/22] and Section 8 of the Illinois Groundwater Protection Act [415 ILCS 55/8],
and authorized by Sections 22, 27, and 28 of the Illinois Environmental Protection Act
[415 ILCS 5/10, 27, 28] and Section 8 of the Illinois Groundwater Protection Act [415
ICLS 55/8]

A Complete Description of the Subjects and Issues Involved: The proposal updates
specific segments of the Board's non-hazardous solid waste landfill regulations. The
segments relate to financial assurance. The purpose of the financial assurance rules is to
establish requirements for performance bonds and other securities insuring closure and
postclosure care and corrective action at non-hazardous waste disposal sites and to
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prescribe the conditions under which the State of Illinois is entitled to collect monies
from these instruments.

Published studies or reports and sources of underlying data, used to compose this
rulemaking: No published study or research report was used in developing the proposed
amendments to 35 Ill. Adm. Code 811.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: These proposed amendments do not create or
enlarge a state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period

of 45 days after the date of publication in the /llinois Register. Comments should refer to
docket R10-09 and be addressed to:

John Therriault

Clerk's Office

Illinois Pollution Control Board
100 W. Randolph St., Suite 11-500
Chicago, IL 60601

Interested persons may request copies of the Board's opinion and order in R10-09 by
calling the Clerk's office at 312-814-3620, or may download copies from the Board’s
Web site at www.ipcb.state.il.us. For more information, contact hearing officer Daniel
Robertson at 312/814-6931 or e-mail robertsd@ipcb.state.il.us.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations

affected: Affected sources and facilities would include those sources and
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facilities required to obtain financial assurance for the closure and post closure
care of waste disposal sites and any sources and facilities that provide financial
assurance services for waste disposal sites.

B) Reporting, bookkeeping or other procedures required for compliance: Are

detailed in the rule and include submitting to the Illinois Environmental
Protection Agency.

) Types of Professional skills necessary for compliance: Professional skills held by
financial advisors/planners such as accountants, bookkeepers.

14)  Regulatory Agenda in which this rulemaking was summarized: January 2011

The full text of the Proposed Amendments begins on the next page:



TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE G: WASTE DISPOSAL

CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 811
STANDARDS FOR NEW SOLID WASTE LANDFILLS

SUBPART A: GENERAL STANDARDS FOR ALL LANDFILLS

Section

811.101 Scope and Applicability

811.102 Location Standards

811.103 Surface Water Drainage

811.104 Survey Controls

811.105 Compaction

811.106 Daily Cover

811.107 Operating Standards

811.108 Salvaging

811.109 Boundary Control

811.110 Closure and Written Closure Plan
811.111 Postclosure Maintenance

811.112 Recordkeeping Requirements for MSWLF Units
811.113 Electronic Reporting

SUBPART B: INERT WASTE LANDFILLS

Section

811.201 Scope and Applicability

811.202 Determination of Contaminated Leachate
811.203 Design Period

811.204 Final Cover

811.205 Final Slope and Stabilization

811.206 Leachate Sampling

811.207 Load Checking

SUBPART C: PUTRESCIBLE AND CHEMICAL WASTE LANDFILLS

Section

811.301 Scope and Applicability

811.302 Facility Location

811.303 Design Period

811.304 Foundation and Mass Stability Analysis
811.305 Foundation Construction

811.306 Liner Systems

811.307 Leachate Drainage System

811.308 Leachate Collection System

811.309 Leachate Treatment and Disposal System
811.310 Landfill Gas Monitoring

811.311 Landfill Gas Management System

811.312 Landfill Gas Processing and Disposal System
811.313 Intermediate Cover

811.314 Final Cover System

811.315 Hydrogeologic Site Investigations
811.316 Plugging and Sealing of Drill Holes

811.317 Groundwater Impact Assessment
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Design, Construction, and Operation of Groundwater Monitoring

Groundwater Monitoring Programs

Groundwater Quality Standards

Waste Placement

Final Slope and Stabilization

Load Checking Program

Corrective Action Measures for MSWLF Units

Selection of remedy for MSWLF Units

Implementation of the corrective action program at MSWLF Units

MANAGEMENT OF SPECIAL WASTES AT LANDFILLS

Scope and Applicability

Notice to Generators and Transporters

Special Waste Manifests

Identification Record

Recordkeeping Requirements

Procedures for Excluding Regulated Hazardous Wastes

CONSTRUCTION QUALITY ASSURANCE PROGRAMS

Scope and Applicability

Duties and Qualifications of Key Personnel
Inspection Activities

Sampling Requirements

Documentation

Foundations and Subbases

Compacted Earth Liners

Geomembranes

Leachate Collection Systems

FINANCIAL ASSURANCE

Scope, Applicability and Definitions

Upgrading Financial Assurance

Release of Financial Institution

Application of Proceeds and Appeals

Closure and Postclosure Care Cost Estimates
Revision of Cost Estimate

Mechanisms for Financial Assurance

Use of Multiple Financial Mechanisms

Use of a Financial Mechanism for Multiple Sites
Trust Fund for Unrelated Sites

Trust Fund

Surety Bond Guaranteeing Payment

Surety Bond Guaranteeing Performance

Letter of Credit

Closure Insurance

Self-Insurance for Non-Eeommereiallommercial Sites
Local Government Financial Test

Local Government Guarantee

Discounting

Corporate Financial Test



811.720 Corporate Guarantee

811 .APPENDIX A Financial Assurance Forms

811 . FlustratienATrustILLUSTRATION A Trust Agreement

811 . I tustration BCertifieatel LLUSTRATION B Cerxtificate of Acknowledgment
811.F  lustration CForfeitureILLUSTRATION C Forfeiture Bond

811 .  lustration DRerformancel LLUSTRATION D Performance Bond

811 . tustratien Efrrevoeablel LLUSTRATION E Ixrevocable Standby Letter of
Credit

811 .I1tustration FCertifiecateLLUSTRATION F Certificate of Insurance for
Closure and/or Postclosure Care_or Corrective Action

81ll. Il lustration COwnerILLUSTRATION G Qwner's or Operator's Bond Without

Surety

811 . lustration HOowrerILLUSTRATION H Owner's or Operator's Bond With Parent
Surety

811 .F 1 tustration FTLetter ILILUSTRATION I Letter from Chief Financial Officer
811.APPENDIX B Section-by- Section correlation between the Standards of

the RCRA Subtitle D MSWLF regulations and the Board's nonhazardous waste
landfill regulations.
811.APPENDIX C List of Leachate Monitoring Parameters

AUTHORITY: Implementing Sections 7.2, 21, 21.1, 22, 22.17, and 22.40 and
authorized by Section 27 of the Environmental Protection Act [415 ILCS 5/7.2,
21, 21.1, 22, 22.17, 22.40, and 27].

SOURCE: Adopted in R88-7 at 14 Ill. Reg. 15861, effective September 18, 1990;
amended in R92-19 at 17 Ill. Reg. 12413, effective July 19, 1993; amended in
R93-10 at 18 Ill. Reg. 1308, effective January 13, 1994; expedited correction at
18 Ill. Reg. 7504, effective July 19, 1993; amended in R90-26 at 18 Ill. Reg.
12481, effective August 1, 1994; amended in R95-13 at 19 Ill. Reg. 12257,
effective August 15, 1995; amended in R96-1 at 20 Ill. Reg. 12000, effective
August 15, 1996; amended in R97-20 at 21 Ill. Reg. 15831, effective November 25,
1997; amended in R98-9 at 22 Ill. Reg. 11491, effective June 23, 1998; amended
in R99-1 at 23 Ill. Reg. 2794, effective February 17, 1999; amended in R98-29 at
23 Ill. Reg. 6880, effective July 1, 1999; amended in R04-5/R04-15 at 28 Ill.
Reg. 9107, effective June 18, 2004; amended in R05-1 at 29 I1l. Reg. 5044,
effective March 22, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 4136,
effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg.
1435, effective December 20, 2006; amended in R07-8 at 31 Ill. Reg. 16172,
effective November 27, 20667:-2007; amended in R10-9 at 35 Ill. Reg. ,
effective

SUBPART C: PUTRESCIBLE AND CHEMICAL WASTE LANDFILLS
Section 811.309 Leachate Treatment and Disposal Systems

a) Leachate shall be allowed to flow freely from the drainage and collection
system. The operator is responsible for the operation of a leachate management
system designed to handle all leachate as it drains from the collection system.
The leachate management system shall consist of any combination of storage,
treatment, pretreatment, and disposal options designed and constructed in
compliance with the requirements of this Section.

b) The leachate management system shall consist of any combination of
multiple treatment and storage structures, to allow the management and disposal
of leachate during routine maintenance and repairs.



<) Standards for Onsite Treatment and Pretreatment

1) All onsite treatment or pretreatment systems shall be considered part of
the facility.

2) The onsite treatment or pretreatment system shall be designed in
accordance with the expected characteristics of the leachate. The design may
include modifications to the system necessary to accommodate changing leachate
characteristics.

3) The onsite treatment or pretreatment system shall be designed to function
for the entire design period.

4) All of the facility's unit operations, tanks, ponds, lagoons and basins
shall be designed and constructed with liners or containment structures to
control seepage to groundwater.

5) All treated effluent discharged to waters of the State shall meet the
requirements of 35 Ill. Adm. Code 309.

6) The treatment system shall be operated by an operator certified under the
requirements of 35 I1l. Adm. Code 312.

d) Standards for Leachate Storage Systems

1) Except as otherwise provided in subsection (d) (6) of this Section, the
leachate storage facility must be able to store a minimum of at least five days'
worth of accumulated leachate at the maximum generation rate used in designing
the leachate drainage system in accordance with Section 811.307. The minimum
storage capacity may be built up over time and in stages, so long as the
capacity for five consecutive days of accumulated leachate is available at any
time during the design period of the facility.

2) All leachate storage tanks shall be equipped with secondary containment
systems equivalent to the protection provided by a clay liner 0.61 meter (2 feet
thick) having a permeability no greater than 10-7 centimeters per second.

3) Leachate storage systems shall be fabricated from material compatible with
the leachate expected to be generated and resistant to temperature extremes.

4) The leachate storage system shall not cause or contribute to a malodor.

5) The leachate drainage and collection system shall not be used for the
purpose of storing leachate.

6) A facility may have less than five days' worth of storage capacity for
accumulated leachate as required by subsection (d) (1) of this Section, if the
owner or operator of the facility demonstrates that multiple treatment, storage
and disposal options in the facility's approved leachate management system
developed in accordance with subsection (b) of this Section will achieve
equivalent performance. Such options shall consist of not less than one day's
worth of storage capacity for accumulated leachate plus at least two alternative
means of managing accumulated leachate through treatment or disposal, or both
treatment and disposal, each of which means is capable of treating or disposing
of all leachate generated at the maximum generation rate on a daily basis.

e) Standards for Discharge to an Offsite Treatment Works



1) Leachate may be discharged to an offsite treatment works that meets the
following requirements:

) All discharges of effluent from the treatment works shall meet the
requirements of 35 Ill. Adm. Code 309.

B) The treatment systems shall be operated by an operator certified under the
requirements of 35 Il1l. Adm. Code 312.

C) No more than 50 percent of the average daily influent flow can be
attributable to leachate from the solid waste disposal facility. Otherwise, the
treatment works shall be considered a part of the solid waste disposal facility.

2) The operator is responsible for securing permission from the offsite
treatment works for authority to discharge to the treatment works.

3) All discharges to a treatment works shall meet the requirements of 35 Il1ll.
Adm. Code 310.

4) Pumps, meters, valves and monitoring stations that control and monitor the
flow of leachate from the unit and which are under the control of the operator
shall be considered part of the facility and shall be accessible to the operator
at all times.

5) Leachate shall be allowed to flow into the sewage system at all times;
however, if access to the treatment works is restricted or anticipated to be
restricted for longer than five days, then an alternative leachate management
system shall be constructed in accordance with subsection (c).

6) Where leachate is not directly discharged into a sewage system, the
operator shall provide storage capacity sufficient to transfer all leachate to
an offsite treatment works. The storage system shall meet the requirements of
subsection (d).

f) Standards for Leachate Recycling Systems

1) Leachate recycling systems may be utilized only at permitted waste
disposal units that meet the following requirements:

A) The unit must have a liner designed, constructed and maintained to meet
the minimum standards of Section 811.306.

B) The unit must have a leachate collection system in place and operating in
accordance with Section 811.307.

C) A gas management system, equipped with a mechanical device such as a
compressor to withdraw gas, must be implemented to control odors and prevent
migration of methane in accordance with Section 811.311.

D) The topography must be such that any accidental leachate runoff can be
controlled by ditches, berms or other equivalent control means.

2) Leachate shall not be recycled during precipitation events or in volumes
large enough to cause runoff or surface seeps.



3) The amount of leachate added to the unit shall not exceed the ability of
the waste and cover soils to transmit leachate flow downward. All other
leachate shall be considered excess leachate, and a leachate management system
capable of disposing of all excess leachate must be available.

4) The leachate storage and distribution system shall be designed to avoid
exposure of leachate to air unless aeration or functionally equivalent devices
are utilized.

S) The distribution system shall be designed to allow leachate to be evenly
distributed beneath the surface over the recycle area.

6) Daily and intermediate cover shall be permeable to the extent necessary to
prevent the accumulation of water and formation of perched watertables and gas
buildup; alternatively cover shall be removed prior to additional waste
placement.

7) Daily and intermediate cover shall slope away from the perimeter of the
site to minimize surface discharges.

g) Leachate Monitoring

1) Representative samples of leachate shall be collected from each
established leachate monitoring location in accordance with subsection (g) (5)
and tested for the parameters referenced in subsections (g) (2) (G) and (g) (3) (D).
The Agency may, by permit condition, require additional, or allow less, leachate
sampling and testing as necessary to ensure compliance with this Section and
Sections 811.312, 811.317, and 811.319.

2) Discharges of leachate from units that dispose of putrescible wastes shall
be tested for the following constituents prior to treatment or pretreatment:

A) Five day biochemical oxygen demand (BODS) ;

B) Chemical oxygen demand;

c) Total Suspended Solids;

D) Total Iron;

E) PH;

F) Any other constituents listed in the operator's National Pollution

Discharge Elimination System (NPDES) discharge permit, pursuant to 35 Ill. Adm.
Code 304, or required by a publicly owned treatment works, pursuant to 35 Ill.
Adm. Code 310; and

G) All the monitoring parameters listed in Section 81l1.Appendix C, unless an
alternate monitoring list has been approved by the Agency.

3) Discharges of leachate from units which dispose only chemical wastes shall
be monitored for constituents determined by the characteristics of the chemical
waste to be disposed of in the unit. They shall include, as a minimum:

A) PH;

B) Total Dissolved Solids;



C) Any other constituents listed in the operator's NPDES discharge permit,
pursuant to 35 Ill. Adm. Code 304, or required by a publicly owned treatment
works, pursuant to 35 Ill. Adm. Code 310; and

D) All the monitoring parameters listed in Section 811.Appendix C, unless an
alternate monitoring list has been approved by the Agency.

4) A network of leachate monitoring locations shall be established, capable
of characterizing the leachate produced by the unit. Unless an alternate
network has been approved by the Agency, the network of leachate monitoring
locations shall include:

A) At least four leachate monitoring locations; and

B) At least one leachate monitoring location for every 25 acres within the
unit's waste boundaries.

5) Leachate monitoring shall be performed at least once every six months and
each established leachate monitoring location shall be monitored at least once
every two years.

h) Time of Operation of the Leachate Management System

1) The operator shall collect and dispose of leachate for a minimum of five
vears after closure and thereafter until treatment is no longer necessary.

2) Treatment is no longer necessary if the leachate constituents do not
exceed the wastewater effluent standards in 35 Ill. Adm. Code 304.124, 304.125,
304.126 and do not contain a BOD5 concentration greater than 30 mg/L for six
consecutive months.

3) Leachate collection at a MSWLF unit shall be continued for a minimum
period of 30 years after closure, except as otherwise provided by subsections
(h) (4) and (h) (5).

4) The Agency may reduce the leachate collection period at a MSWLF unit upon
a demonstration by the owner or operator that the reduced period is sufficient
to protect human health and environment.

5) The owner or operator of a MSWLF unit shall petition the Board for an
adjusted standard in accordance with Section 811.303, if the owner or operator
seeks a reduction of the postclosure care monitoring period for all of the
following requirements:

i) Inspection and maintenance (Section 811.111);

ii) Leachate collection (Section 811.309);

iii) Gas monitoring (Section 811.3108eetion—811-130); and

iv) Groundwater monitoring (Section 811.319).

BOARD NOTE: Subsection (h) is derived from 40 CFR 258.61 (1992).

(Source: Amended at 35 Ill. Reg. _, effective )




SUBPART G: FINANCIAL ASSURANCE
Section 811.700 Scope, Applicability and Definitions

a) This Subpart provides procedures by which the owner or operator of a
permitted waste disposal facility provides financial assurance satisfying the
requirements of Section 21.1(a) of the Act.

b) Financial assurance shalimayghall be provided, as specified in Section
811.706, by a trust agreement, a bond guaranteeing payment, a bond guaranteeing
payment or performance, a letter of credit, insurance or self-insurance. The
owner er—operator shall provide financial assurance to the Agency before the
receipt of the waste.

c) Except as provided in subsection (f), this Subpart does not apply to the
State of Illinois, its agencies and institutions, or to any unit of local
government; provided, however, that any other persons who conduct such a waste
disposal operation on a site that is owned or operated by such a governmental
entity shall provide financial assurance for closure and postclosure care of the
site.

d) The owner or operator is not required to provide financial assurance
pursuant to this Subpart if the owner or operator demonstrates:

1) That closure and postclosure care plans filed pursuant to 35 Ill. Adm.
Code 724 or 725 will result in closure and postclosure care of the site in
accordance with the requirements of this Part; and

2) That the owner or operator has provided financial assurance adequate to
provide for such closure and postclosure care pursuant to 35 Ill. Adm. Code 724
or 725.

e) Definition: '"Assumed closure date' means the peintdate during the next—

permit—termpoint jip time when the extent and manner of the facility's
development, as permitted for operation in accordance with Seetiern35 I11, Adm.
Qggg 813. 203 whefegggg appllcable, would make closure ea—wh&eh—&he—ees%s—eﬁ—

f) On or after April 9, 1997, no person, other than the State of Illinois,
its agencies and institutions, shall conduct any disposal operation at an MSWLF
unit that requires a permit under subseetion{d}—ef Section 2lseetien—23-3(d) of
the Act, unless that person complies with the financial assurance requirements
of this Part.

g) The Board will grant a variance pursuant to Sections 35 through 38 of the
Act and 35 Ill. Adm. Code 104 that allows a facility to operate not in
compliance with the otherwise applicable requirements of this Section for up to
one year, until April 9, 1998, for good cause, if it determines that an owner or
operator has demonstrated that the prior April 9, 1997 effective date for the
requirements of this Section did not provide sufficient time to comply and that
operating not in compliance with the otherwise applicable provisions of this
Section would not adversely affect human health or the environment.

BOARD NOTE: Subsection (f) clarifies the applicability of the financial
assurance requirements to units of local government, since the Subtitle D
regulations exempt only federal and state governments from financial assurance



requirements. (See 40 CFR 258.70 (1996).) P.A. 89-200, signed by the Governor
on July 21, 1995 and effective January 1, 1996, amended the deadline for
financial assurance for MSWLFs from April 9, 1995 to the date that the federal
financial assurance requirements actually become effective, which was April 9,
1997. On November 27, 1996 (61 Fed. Reg. 60327), USEPA added 40 CFR 258.70(c)
(1996), codified here as subsection (g), to allow states to waive the compliance
deadline until April 9, 1998.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.703 Application of Proceeds and Appeals

a) The Agency may sue in any court of competent jurisdiction to enforce its
rights under financial instruments. The filing of an enforcement action before
the Board is not a condition precedent to such an Agency action, except when
this Subpart or the terms of the instrument provide otherwise.

b) As provided in Titles VIII and IX of the Act and 35 Ill. Adm. Code 103 and
104, the Board may order modifications in permits to change the type or amount
of financial assurance pursuant to an enforcement action or a variance petition.
Also, the Board may order that an owner or operator modify a closure or
postclosure care plan or order that proceeds from financial assurance be applied
to the execution of a closure or postclosure care plan.

c) The following Agency actions may be appealed to the Board as a permit
denial pursuant to 35 Il1l. Adm. Code 105 and Section 21.1(e)Seetien—23-5{e} of
the Act:

1) A refusal to accept financial assurance tendered by the owner or operator;

2) A refusal to release the owner or operator from the requirement to
maintain financial assurance;

3) A refusal to release excess funds from a trust;

4) A refusal to approve a reduction in the penal sum of a bond;

5) A refusal to approve a reduction in the amount of a letter of credit;
6) A refusal to approve a reduction in the face amount of an insurance

policy; or

7) A determination that an owner or operator no longer meets the gross
revenue test or financial test.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.704 Closure and Postclosure Care and Corrective Action Cost
Estimates

a) Written cost estimate. The owner or operator shall have a written
estimate of the cost of closure of all parts of the facility where wastes have
been deposited in accordance with the requirements of this Part; the written
closure plan, required by Section 811.110 and 35 Ill. Adm. Code 812.114; and
the cost of postclosure care and plans, required by this Part and the written
postclosure care plans required by 35 Ill. Adm. Code 812.115. The cost
estimate is the total cost for closure and postclosure care.



b) The owner or operator shall revise the cost estimate whenever a change in
the closure plan or postclosure care plan increases the cost estimate.

c) The cost estimate must be based on the steps necessary for the premature
final closure of the facility on the assumed closure date.

d) The cost estimate must be based on the assumption that the Agency will
contract with a third party to implement the closure plan.

e) The cost estimate may not be reduced by allowance for the salvage value of
equipment or waste, for the resale value of land, or for the sale of landfill
gas.

£) The cost estimate must, at a minimum, include all costs for all activities
necessary to close the facility in accordance with all requirements of this
Part.

g) (Blank)E

cost—estimatemustbe prepareds

h) The postclosure care cost estimate must, at a minimum, be based on the
following elements in the postclosure care plan:

1) Groundwater monitoring, based on the number of monitoring points and
parameters and the frequency of sampling specified in the permit.

2) The annual Cost of Cover Placement and Stabilization, including an
estimate of the annual residual settlement and erosion control and the cost of
mowing.

3) Alternative Landfill Gas Disposal. If landfill gas is transported to an
off-site processing system, then the owner or operator shall include in the cost
estimate the costs necessary to operate an onsite gas disposal system, should
access to the off-site facility become unavailable. The cost estimate must
include the following information: installation, operation, maintenance and
monitoring of an on-site gas disposal system.

4) Cost Estimates Beyond the Design Period. When a facility must extend the
postclosure care period beyond the applicable design period, the cost estimate
must be based upon such additional time and the care activities occurring during
that time.



i) This Section does not authorize the Agency to require the owner or
operator to perform any of the indicated activities upon which cost estimates
are to be based; however, if the site permit requires a closure activity, the
owner or operator shall include the cost of that activity in the cost estimate.

3) Once the owner or operator has completed an activity, the owner or
operator may file an application for significant permit modification pursuant to
35 I1ll. Adm. Code 813.201 indicating that the activity has been completed, and
zeroing that element of the cost estimate.

k) Cost estimate for corrective action at MSWLF units.

1) An owner or operator of a MSWLF unit required to undertake a corrective
action program pursuant to Section 811.326 shall have a detailed written
estimate, in current dollars, of the cost of hiring a third party to perform the
corrective action in accordance with the Section 811.326. The corrective action
cost estimate must account for the total costs of corrective action activities
as described in the corrective action plan for the entire corrective action
period. The owner or operator shall notify the Agency that the estimate has
been placed in the operating record.

2) The owner or operator must annually adjust the estimate for inflation
until the corrective action program is completed in accordance with Section
811.326(f) .

3) The owner or operator must increase the corrective action cost estimate
and the amount of financial assurance provided pursuant to subsections (k) (5)
and (k) (6)urderparagraph—+{H)> of this seetionSection if changes in the
corrective action program or MSWLF unit conditions increase the maximum costs of
corrective action.

4) The owner or operator may reduce the amount of the corrective action cost
estimate and the amount of financial assurance provided pursuant to subsections
(k) (5) and (k) (6) of this seetionSection if the cost estimate exceeds the
maximum remaining costs of corrective action. The owner or operator shall
notify the Agency that the justification for the reduction of the corrective
action cost estimate and the amount of financial assurance has been placed in
the operating record.

5) The owner or operator of each MSWLF unit required to undertake a
corrective action program under Section 811.326 shall establish, in accordance
with Section 811.706, financial assurance for the most recent corrective action
program.

6) The owner or operator shall provide continuous coverage for corrective
action until released from the financial assurance requirements for corrective
action by demonstrating compliance with Section 811.326 (£f) and (g).

BOARD NOTE: Subsection (k) is derived from 40 CFR 258.73 (1992).

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.706 Mechanisms for Financial Assurance

a) The owner or operator of a waste disposal site shalimayshall utilize any
of the mechanisms listed in subsections (a) (1) through (a) (10) to provide
financial assurance for closure and postclosure care, and for corrective action



at an MSWLF unit. An owner or operator of an MSWLF unit shall also meet the

requirements of subsections (b), (c), and (d). The mechanisms are as follows:
1) A trust fund (see Section 811.710);

2) A surety bond guaranteeing payment (see Section 811.711);

3) A surety bond guaranteeing performance (see Section 811.712);

4) A letter of credit (see Section 811.713);

5) Closure insurance (see Section 811.714);

6) Self-insurance (see Section 811.715);

7) Local government financial test (see Section 811.716);

8) Local government guarantee (see Section 811.717);

9) Corporate financial test (see Section 811.719); or

10) Corporate guarantee (see Section 811.720).

b) The owner or operator of an MSWLF unit shall ensure that the language of

the mechanisms listed in subsection (a), when used for providing financial
assurance for closure, postclosure, and corrective action, satisfies the
following:

1) The amount of funds assured is sufficient to cover the costs of closure,
post-closure care, and corrective action; and

2) The funds will be available in a timely fashion when needed.

c) The owner or operator of an MSWLF unit shall provide financial assurance
utilizing one or more of the mechanisms listed in subsection (a) within the
following dates:

1) By April 9, 1997, or such later date granted pursuant to Section
811.700(g), or prior to the initial receipt of solid waste, whichever is later,
in the case of closure and post-closure care; or

2) No later than 120 days after the remedy has been selected in accordance
with the requirements of Section 811.325, in the case of corrective action.

d) The owner or operator shall provide continuous coverage until the owner or
operator is released from the financial assurance requirements pursuant to 35
I11. Adm. Code 813.403(b) or Section 811.326.

BOARD NOTE: Subsections (b) and (c) are derived from 40 CFR 258.74 (%1)
(1996) . Amendments prompted by amendments to 40 CFR 258.74(a) (5) (1996). P.A.
89-200, signed by the Governor on July 21, 1995 and effective January 1, 1996,
amended the deadline for financial assurance for MSWLFs from April 9, 1995 to
the date that the federal financial assurance requirements actually become
effective, which was April 9, 1997. On November 27, 1996 (61 Fed. Reg. 60327),
USEPA added 40 CFR 258.70(c) (1996), codified here as Section 811.700(g), to
allow states to waive the compliance deadline until April 9, 1998.



(Source: Amended at 35 Ill. Reg. , effective )

Section 811.710 Trust Fund

a) An owner or operator may satisfy the requirements of this Subpart G by
establishing a trust fund whiehthat conforms to the requirements of this Section
and submitting an original signed duplicate of the trust agreement to the
Agency.

b) The trustee shalimust be an entity whiehthat has the authority to act as a
trustee and-_of whom either of the following is true:
1) wheselt is an entity whose trust operations are examined by the Illinois

Department of Financial and Professional RegulationCommissioner of Banks and—
Trust—CeompaniesRequlation pursuant to the Illinois Banking Act +4F3}l-—Revw——

Stat—31991—eh— 317 pars— 301 et—seg—[205 ILCS 5/3—-et——seg1)]; or

2) Wheolt is an entity that complies with the Corporate Fiduciary Act F 31—
Res—Chet 1091 —eh 17 pars— 15513 e+ see——[205 ILCS 62041 et —seg1)].

c) The trust agreement must be on the forms specified in Appendix A,
Illustration A_of this Part, and the trust agreement must be accompanied by a
formal certification of acknowledgement, on the form specified in Appendix A,
Illustration B. Schedule A of the trust agreement must be updated within 60
days after a change in the amount of the current closure, post-closure, and
corrective action cost estimates covered by the agreement.

d) Payments into the trust+._
1) For closure and post-closure care=.
A) The owner or operator shalimust make a payment into the trust fund each

year during the pay-in period.

B) The pay-in period is the initial permit term or the remaining operating
life of the facility as estimated in the closure plan, whichever period is

shorter. —sumlses—sf—reois—ronadinins—eail—the ossumed—alesuize—da'ze—

C) Annual payments are determined by the following formula:
Annual payment =—CE-CV}£ Y

yraesse—
Where.

CE = Current cost estimateCV—estimateCV= Current value of the trust fumnd—
fund¥= Number of years remaining in the pay -in period.

D) The owner or operator skalimust make the first annual payment prior to the
initial receipt of waste for disposal. The owner or operator shallmust also,
prior to sueh—-initial receipt of waste, submit to the Agency a receipt from the
trustee for the first annual payment.

E) Subsequent annual payments must be made no later than 30 days after each
anniversary of the first payment.



F) The owner or operator may accelerate payments into the trust fund, or may
deposit the full amount of the current cost estimate at the time the fund is
established.

G) An owner or operator required to provide additional financial assurance
for an increase in the cost estimate because of an amendment to this Subchapter
i _may provide such additional financial assurance pursuant to this subsection_
(d) (1) (G). The owner or operator may provide the increase by contributing to a
new or existing trust fund pursuant to this Section. Subsection (d) (2) of this
Section notwithstanding, the pay-in period for such additional financial
assurance shallmust be not less than three years.

2) For corrective action at MSWLF units+,

A) The owner or operator shallmust make payments into the trust fund annually
over one-half of the estimated length of the corrective action program in the
case of corrective action for known releases. This period is referred to as the
pay-in period.

B) The owner or operator shallimust make the first payment into the trust fund
equal to at least one-half of the current cost estimate for corrective action
divided by the number of years in the corrective action pay-in period, as
defined in subsection (d) (2) (A) of this seetienSection. The amount of
subsequent payments must be determined by the following formula:

Next payment—=—(Pavment=RB-&V}/¥CVY

vrReres
Where:

RB = Most recent estimate of the required trust fund balance for corrective
action (i.e., the total costs that will be incurred during the second half of
the corrective action period)+—CV = Current value of the trust £und;—arnd¥ fund¥=
Number of years remaining in the pay-in period.

C) The owner or operator shallmust make the initial payment into the trust
fund no later than 120 days after the remedy has been selected in accordance
with the requirements of Section 811.325.

Section is partlv derived from 40 CFR 258.74 (a) (2), (a)(4), and (a) (5)
(+99522005) .

e) The trustee shaldmust evaluate the trust fund annually, as of the day the
trust was created or on such earlier date as may be provided in the agreement.
The trustee shallmust notify the owner or operator and the Agency of the value
within 30 days after the evaluation date.

£) If the owner or operator of a MSWLF unit establishes a trust fund after
having used one or more alternative mechanisms specified in this Subpart_G, the
initial payment into the trust fund must be at least the amount that the fund
would contain if the trust fund were established initially and annual payments
made according to the specifications of this Section.

Board Note-_BOARD NOTE: Subsection (f) of this Section is derived from 40 CFR
258.74 (a) (6) (49922005).

g) Release of excess funds-,



1) If the value of the financial assurance is greater than the total amount
of the current cost estimate, the owner or operator may submit a written request
to the Agency for a release of the amount in excess of the current cost
estimate.

2) Within 60 days after receiving a request from the owner or operator for a
release of funds, the Agency shaiimust instruct the trustee to release to the
owner or operator such funds as the Agency specifies in writing to be in excess
of the current cost estimate.

h) Reimbursement for closure, postclosure care, and corrective action
expenses+.

1) After initiating closure or corrective action, an owner or operator, or
any other person authorized to perform closure—ex, postclosure care, or
corrective action, may request reimbursement for closure—ex, postclosure care,
or corrective action expenditures, by submitting itemized bills to the Agency.

2) Within 60 days after receiving the itemized bills for closure—ex,
postclosure care—aetiwities, or correction action_activities, the Agency
shaltimust determine whether the expenditures are in accordance with the closure—
ex, postclosure care, or corrective action plan. The Agency shallpust instruct
the trustee to make reimbursement in such amounts as the Agency specifies in
writing as expenditures in accordance with the closure—ex, postclosure care, or
corrective action plan.

3) If the Agency determines, based on such information as is available to it,
that the cost of closure and postclosure care or corrective action will be
greater than the value of the trust fund, it shaitimust withhold reimbursement of
such amounts as it determines are necessary to preserve the fund in order to
accomplish closure and postclosure care or corrective action until it determines
that the owner or operator is no longer required to maintain financial assurance
for closure and postclosure care or corrective action. In the event the fund is
inadequate to pay all claims, the Agency shallpmust pay claims according to the
following priorities:

A) Persons with whom the Agency has contracted to perform closure—ex,
postclosure care, or corrective action activities (first priority);

B) Persons who have completed closure—ex, postclosure care_, or corrective
action authorized by the Agency (second priority);

C) Persons who have completed work whiehthat furthered the closure—ex,
postclosure care, or corrective action (third priority);

D) The owner or operator and related business entities (last priority).

(Source: Amended at 35 Ill. Reg. , effective )
Section 811.711 Surety Bond Guaranteeing Payment

a) An owner or operator may satisfy the requirements of this Subpart by
obtaining a surety bond which conforms to the requirements of this Section and
submitting the bond to the Agency. A surety bond obtained by an owner or
operator of an MSWLF unit must be effective before the initial receipt of waste
or before April 9, 1997 (the effective date of the financial assurance



requirements under RCRA Subtitle D regulations), or such later date granted
pursuant to Section 811.700(g), whichever is later, in the case of closure and
post-closure care, or no later than 120 days after the remedy has been selected
in accordance with the requirements of Section 811.325.

b) The surety company issuing the bond shall be licensed to transact the
bu51ness of insurance by the Department of Meemsiad sed Pessfeosodorad

INSURANCEInsurance, pursuant to the Illinois Insurance Code [215 ILCS 5], or at
a minimum the insurer must be licensed to transact the business of insurance+ or
approved to provide insurance as an excess or surplus lines insurer+ by the
insurance department in one or more statesOR AT A MINIMUM--THE INSURER MUST BE—

S%A?ESstates and approved by the U.S. Department of the Treasury as an
acceptable surety. Seetion 21 i{a-5)eof the Ret—[415 ILCS 5/21.1(a.5)]

BOARD NOTE: The U.S. Department of the Treasury lists acceptable sureties
in its Circular 570.

c) The surety bond must be on the forms specified in Appendix A, Illustration
C,—B';—G'E—'H—.—d__
d) Any payments made under the bond will be placed in the &tardfill Celeosure—

and-Ppeost—Celosure Ffundlandfill Closure and Post-Closure fund within the State

Treasury.

e) Conditions:
1) The bond must guarantee that the owner or operator will:
A) PprovideProvide closure and postclosure care in accordance with the

approved closure and postclosure care plans and, if the bond is a corrective

actlon bond, prov1de———E@—%he—éaei%&%y—&s—an—MSWLF—un&%——eheﬁ—ehe—eerreetive—

corrective

action in accordance with Sectlon 811 326; and

B) Provide alternative financial assurance, as specified in this Subpart, and
obtain the Agency's written approval of the assurance provided within 90 days
after receipt by both the owner or operator and the Agency of a notice from the
surety that the bond will not be renewed for another term.

2) The surety will become liable on the bond obligation when, during the term
of the bond, the owner or operator fails to perform as guaranteed by the bond.
The owner or operator fails to perform when the owner or operator:
A) Abandons the site;

B) Is adjudicated bankrupt;
Cc) Fails to initiate closure of the site or postclosure care or corrective
action when ordered to do so by the Board pursuant to Title VEIITitle VITIVIIT of

the Act, or when ordered to do so by a court of competent jurisdiction;

D) Notifies the Agency that it has initiated closure or corrective action, or
initiates closure or corrective action, but fails to close the site or provide



postclosure care or corrective action in accordance with the closure and
postclosure care or corrective action plans; ex

E) For a corrective action bond, fails to implement corrective action at an
MSWLF unit in accordance with Section 811.326; or

F) Fails to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the owner or operator and the Agency of a
notice from the surety that the bond will not be renewed for another term.

£) Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the penal sum may be reduced
to the amount of the current cost estimate following written approval by the

AgenceyThe Ageney—shall approvea—reducetion—in—the penal sum—whenever—theeurrent—
cost—egtiwmate deersasespAgency.

3) Whenever the current cost estimate increases to an amount greater than the
penal sum, the owner of operator, within 90 days after the increase, must either
cause the penal sum to be increased to an amount at least equal to the current
cost estimate and submit evidence of suehthat increase to the Agency or obtain
other financial assurance, as specified in this Subpart, to cover the increase
and submit evidence of suehkthe alternative financial assurance to the Agency.

g) Term:

1) The bond must be issued for a term of at least one yearfive—yearsyear and
must not be cancelable during that term.

2) The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the owner and
operator and the Agency by certified mail of a decision not to renew the bond.
Under the terms of the surety bond, the 120 days will begin on the date when
both the owner or operator and the Agency have received the notice, as evidenced

by the return recelpts IE ke oymer o cperaiterfodle—to—pirevide—sulabdtuite—

3) The Agency shall release the surety by providing written authorization for
termination of the bond to the owner or operator and the surety when either of
the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Subpart; or

B) The Agency releases the owner or operator from the requirements of this
Subpart in accordance with 35 Ill. Adm. Code 813.403(b).



h) Cure of default and refunds:

1) The Agency shall release the surety if, after the surety becomes liable on
the bond, the owner or operator or another person provides financial assurance
for closure and postclosure care of the site or corrective action at an MSWLF
unit, unless the Agency determines that the closure or postclosure care plan,
corrective action at an MSWLF unit or the amount of substituted financial
assurance is inadequate to provide closure and postclosure care or implement
corrective action in compliance with this Part.

2) After closure and postclosure care have been completed in accordance with
the plans and requirements of this Part or after the completion of corrective
action at an MSWLF unit in accordance Section 811.326, the Agency shall refund
any unspent money which was paid into the "Landfill Closure and Post-
CelesureClosure Fund" by the surety, subject to appropriation of funds by the
Illinois General Assembly.

BOARD NOTE: MSWLF corrective action language at subsection (a) is derived
from 40 CFR 258.74(b) (1) (1996). P.A. 89-200, signed by the Governor on July
21, 1995 and effective January 1, 1996, amended the deadline for financial
assurance for MSWLFs from April 9, 1995 to the date that the federal financial
assurance requirements actually become effective, which was April 9, 1997. On
November 27, 1996 (61 Fed. Reg. 60337), USEPA added 40 CFR 258.70(c) (1996),
codified here as Section 811.700(g), to allow states to waive the compliance
deadline until April 9, 1998. The other clarifying changes reflect the
inclusion of financial assurance requirements for implementing corrective action
at MSWLF units under this Section.

(Source: BAmended at 35 Ill. Reg. , effective )

Section 811.712 Surety Bond Guaranteeing Performance

a) An owner or operator may satisfy the requirements of this Subpart by
obtaining a surety bond which conforms to the requirements of this Section and
submitting the bond to the Agency. A surety bond obtained by an owner or
operator of an MSWLF unit must be effective before the initial receipt of waste
or before April 9, 1997 (the effective date of the financial assurance
requirements under RCRA Subtitle D regulations), or such later date granted
pursuant to Section 811.700(g), whichever is later, in the case of closure and
post-closure care, or no later than 120 days after the remedy has been selected
in accordance with the requirements of Section 811.325.

b) The surety company issuing the bond shall be licensed to transact the
bu51ness of insurance by the Department of PFPimaneialand Preofessiemal—

INSURANCEInsurance, pursuant to the Illinois Insurance Code [215 ILCS 5], or at
a minimum the insurer must be licensed to transact the business of insurance or
approved to provide insurance as an excess or surplus lines insurer by the
insurance department in one or more gtatesORAT A MINIMUM -THE INSURBRMUST BE—



STATESgtates, and approved by the U.S. Department of the Treasury as an
acceptable surety.—Seetien 23 1{a-5} of the Aet [415 ILCS 5/21.1(a.5)]

BOARD NOTE: The U.S. Department of the Treasury lists acceptable sureties
in its Circular 570.

c) The surety bond must be on the forms as—specified in Appendix A,
Illustration €—D+—oxH.

d) Any payments made under the bond will be placed in the Elandfill Celosure—
and—Ppest—CelosureFfundlandfill Closure and Post-Closure Fund within the State

Treasury.

e) Conditions:
1) The bond must guarantee that the owner or operator will:
A) PpreovideProvide closure and postclosure care in accordance with the

closure and postclosure care plans in the permit and, if the bond is a

correctlve actlon bond, prov1de———{f—%he—faei%&ty—is—aﬁ—MSWLF—uﬁie——eheﬁ—a—

andv——¥he—sufety—sha}}—

B) Provide alternative financial assurance, as specified in this Subpart, and
obtain the Agency's written approval of the assurance provided within 90 days
after receipt by both the owner or operator and the Agency of a notice from the
surety that the bond will not be renewed for another term.

2) The surety will become liable on the bond obligation when, during the term
of the bond, the owner or operator fails to perform as guaranteed by the bond.
The owner or operator fails to perform when the owner or operator:

A) Abandons the site;
B) Is adjudicated bankrupt;
)] Fails to initiate closure of the site or postclosure care or corrective

action when ordered to do so by the Board pursuant to Title ¥EIFFitle VEIVIII of
the Act, or when ordered to do so by a court of competent jurisdiction; e=x

D) Notifies the Agency that it has initiated closure or corrective action, or
initiates closure or corrective action, but fails to close the site or provide
postclosure care or corrective action in accordance with the closure and
postclosure care or corrective action plans.+

E) For a corrective action bond, fails to implement corrective action at an
MSWLF unit in accordance with Section 811.326; or

F) Falls to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the owner or operator and the Agency of a
notice from the surety that the bond will not be renewed for another term.



3) Upon failure of the owner or operator to perform as guaranteed by the
bond, the surety shall have the option of providing closure and postclosure care—
ex, carrying out corrective action, or—ef paying the penal sum.

£) Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the penal sum may be reduced
to the amount of the current cost estlmate follow1ng written approval by the
Agency. ii v

ewrrent oot —ootinate—decireases—

3) Whenever the current cost estimate increases to an amount greater than the
penal sum, the owner or operator, within 90 days after the increase, must either
cause the penal sum to be increased to an amount at least equal to the current
cost estimate and submit evidence of suehthat increase to the Agency or obtain
other financial assurance, as specified in this Subpart, to cover the increase
and submit evidence of suehfhe alternative financial assurance to the Agency.

qg) Term:

1) The bond must be issued for a term of at least one yearfive yearsyear and
must not be cancelable during that term.

2) The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the owner or
operator and the Agency by certified mail of a decision not to renew the bond.
Under the terms of the surety bond, the 120 days will begin on the date when
both the owner or operator and the Agency have received the notice, as evidenced

by the return recelpts———{f—%he—ewner—ef—epefaeef—éa&%s—%e—pfev&ée—subs%&%u%e—

3) The Agency shall release the surety by providing written authorization for
termination of the bond to the owner or operator and the surety when either of
the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Subpart; or

B) The Agency releases the owner or operator from the requirements of this
Subpart in accordance with 35 I1ll. Adm. Code 813.403(b).

h) Cure of default and refunds:

1) The Agency shall release the surety if, after the surety becomes liable on
the bond, the owner or operator or another person provides financial assurance
for closure and postclosure care of the site or corrective action at an MSWLF
unit, unless the Agency determines that the closure or postclosure care plan,



corrective action at an MSWLF unit, or the amount of substituted financial
assurance is inadequate to provide closure and postclosure care or implement
corrective action at an MSWLF unit in compliance with this Part.

2) After closure and postclosure care have been completed in accordance with
the closure and postclosure care plans and the requirements of this Part or
after the completion of corrective action at an MSWLF unit in accordance with
Section 811.326, the Agency shall refund any unspent money which was paid into
the "Landfill Closure and Post-Celesurellosure Fund" by the surety, subject to
appropriation of funds by the Illinois General Assembly.

i) The surety will not be liable for deficiencies in the performance of
closure by the owner or operator after the Agency releases the owner or operator
from the requirements of this Subpart.

BOARD NOTE: MSWLF corrective action language at subsection (a) is derived
from 40 CFR 258.74 (b) (1) (1996). P.A. 89-200, signed by the Governor on July
21, 1995 and effective January 1, 1996, amended the deadline for financial
assurance for MSWLFs from April 92, 1995 to the date that the federal financial
assurance requirements actually become effective, which was April 9, 1997. On
November 27, 1996 (61 Fed. Reg. 60337), USEPA added 40 CFR 258.70(c) (1996),
codified here as Section 811.700(g), to allow states to waive the compliance
deadline until April 9, 1998. The other clarifying changes reflect the
inclusion of financial assurance requirements for implementing corrective action
at MSWLF units under this Section.

(Source: Amended at 35 Ill. Reg. , effective )
Section 811.713 Letter of Credit
a) An owner or operator may satisfy the requirements of this Subpart by

obtaining an irrevocable standby letter of credit which conforms to the
requirements of this Section and submitting the letter to the Agency. A letter
of credit obtained by an owner or operator of an MSWLF unit must be effective
before the initial receipt of waste or before April 9, 1997 (the effective date
of the financial assurance requirements under RCRA Subtitle D regulations), or
such later date granted pursuant to Section 811.700(g), whichever is later, in
the case of closure and post-closure care, or no later than 120 days after the
remedy has been selected in accordance with the requirements of Section 811.325.

b) The issuing institution shall be an entity whiehthat has the authority to
issue letters of credit and:

1) Whose letter-of-credit operations are regulated by the Illinois Department

of Financial and Professional RegulationCommissioner of Banksand Trust—
CompaniesRequlation pursuant to the Illinois Banking Act [205 ILCS 5]; or

2) Whose deposits are insured by the Federal Deposit Insurance Corporation—exr—

FheTedersd—Cesrinmge—ond—toon—Tasvirancs Corseraticn.,
c) Forms:

1) The letter of credit must be on the forms specified in Appendix A,
Illustration E.

2) The letter of credit must be accompanied by a letter from the owner or
operator, referring to the letter of credit by number, the name and address of



the issuing institution, and the effective date of the letter, and providing the
following information: the name and address of the site and the amount of funds
assured for closure and postclosure care of the site, or for corrective action
at an MSWLF unit by the letter of credit.

d) Any amounts drawn by the Agency pursuant to the letter of credit will be

deposited in the Liandfill Celosureand PpostCelesure—Ffundlandfill Closure and
Post-Closure Fund within the State Treasury.

e) Conditions on which the Agency shallmayshall draw on the letter of credit:

1) The Agency shall draw on the letter of credit if the owner or operator
fails to perform closure or postclosure care in accordance with the closure and
postclosure care plans, or fails to implement corrective action at an MSWLF unit
in accordance with Section 811.326.

2) The Agency shall draw on the letter of credit when the owner or operator:
A) Abandons the site;
B) Is adjudicated bankrupt;

C) Fails to initiate closure of the site or postclosure care or corrective
action when ordered to do so by the Board pursuant to Title WEEEFTitle WIIVIIT of
the Act, or when ordered to do so by a court of competent jurisdiction;

D) Notifies the Agency that it has initiated closure or corrective action, or
initiates closure or corrective action, but fails to Provide closure and
postclosure care or corrective action in accordance with the closure and
postclosure care or corrective action plans; ex

E) For a corrective action bond, fails to implement corrective action at an
MSWLF unit in accordance with Section 811.326; or

F) Fails to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the owner or operator and the Agency of a
notice from the issuing institution that the letter of credit will not be
extended for another term.

£) Amount :

1) The letter of credit must be issued in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the amount of credit may be
reduced to the amount of the current cost estlmate following written approval by
the Agency. : a2 ;
ewsrsEit—ssstesmate—desrenses—

3) Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the owner or operator, within 90 days after the increase,
must either cause the amount of the credit to be increased to an amount at least
equal to the current cost estimate and submit evidence of suehthat increase to
the Agency or obtain other financial assurance, as specified in this Subpart, to
cover the increase and submit evidence of suehthe alternative financial
assurance to the Agency.



g) Term:

1) The letter of credit must be issued for a term of at least one yearfive—
wearsyear and must be irrevocable during that term.

2) The letter of credit must provide that, on the current expiration date and
on each successive expiration date, the letter of credit will be automatically
extended for a period of at least one year unless, at least 120 days before the
current expiration date, the issuing institution notifies both the owner or
operator and the Agency by certified mail of a decision not to extend the letter
of credit for another term. Under the terms of the letter of credit, the 120
days will begin on the date when both the owner or operator and the Agency have
received the notice, as evidenced by the return receipts. If—the-owner—or—

3) The Agency must return the letter of credit to the issuing institution for
termination when either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Subpart; or

B) The Agency releases the owner or operator from the requirements of this
Subpart in accordance with Ill. Adm. Code 813.403 (b).

h) Cure of default and refunds:

1) The Agency shall release the financial institution if, after the Agency is
allowed to draw on the letter of credit, the owner or operator or another person
provides financial assurance for closure and postclosure care of the site or
corrective action at an MSWLF unit, unless the Agency determines that a plan or
the amount of substituted financial assurance is inadequate to provide closure
and postclosure care, or implement corrective action at an MSWLF unit, as
required by this Part.

2) After closure and postclosure care have been completed in accordance with
the closure and postclosure care plans and the requirements of this Part or
after the completion of corrective action at an MSWLF unit in accordance with
Section 811.326, the Agency shall refund any unspent money which was paid into
the "Landfill Closure and Post-€elesureClosure Fund" by the financial
institution, subject to appropriation of funds by the Illinois General Assembly.

BOARD NOTE: MSWLF corrective action language at subsection (a) is derived from
40 CFR 258.74 (c) (1) (1996). P.A. 89-200, signed by the Governor on July 21,
1995 and effective January 1, 1996, amended the deadline for financial assurance
for MSWLFs from April 9, 1995 to the date that the federal financial assurance
requirements actually become effective, which was April 9, 1997. On November
27, 1996 (61 Fed. Reg. 60337), USEPA added 40 CFR 258.70(c) (1996), codified
here as Section 811.700(g), to allow states to waive the compliance deadline
until April 9, 1998. The other clarifying changes reflect the inclusion of
financial assurance requirements for implementing corrective action at MSWLF
units under this Section.



(Source: Amended at 35 Ill. Reg. , effective )

Section 811.714 Closure Insurance

a) An owner or operator may satisfy the requirements of this Subpart by
obtaining closure and postclosure care insurance which conforms to the
requirements of this Section and submitting to the Agency an executed duplicate
original of suehthe insurance policy and the certificate of insurance for
closure and/or pest—elesurepostclosure care specified in Appendix A,
Illustration Fte—the-RAgeney-F.

b) The insurer shall be licensed to transact the business of insurance by the

Department of F&nane&al—aﬁd—Pfeéess&enal—ﬁegula%&enL;GENSED—?@—@RANSAG%—?HE—
b NEEInsurance, pursuant to the

Illinois Insurance Code [215 ILCS 5], or at a minimums the insurer must be
licensed to transact the business of insurance- or approved to provide insurance
as an excess oOr surplus lines insurer— by the insurance department in one or

2&—%+a—s+—eé—ehe—he%—[415 ILCS 5/21 l(a 5)]1]

c) The pollcy must be on forms flled w1th the Illinois Department of

{ll&ﬁe&s—separEmeﬁe—ef—Insuranceﬁ pursuant to 50 Ill Adm Code 753 and Section
143(2) of the Illinois Insurance Code [215 ILCS 5/143(2)] or on forms approved

by the insurance department of one or more states.
d) Face amount:

1) The closure and postclosure care insurance policy must be issued for a
face amount at least equal to the current cost estimate. The term "face amount"
means the total amount the insurer is obligated to pay under the policy. Actual
payments by the insurer will not change the face amount, although the insurer's
future liability will be lowered by the amount of the payments.

2) Whenever the current cost estimate decreases, the face amount may be
reduced to the amount of the current cost estlmate* follow1ng written approval
by the Agency.

3) Whenever the current cost estimate increases to an amount greater than the
face amount, the owner or operator, within 90 days after the increase, must
either cause the face amount to be increased to an amount at least equal to the
current cost estimate and submit evidence of suehfhat increase to the Agency or
obtain other financial assurance, as specified in this Subpart, to cover the
increase and submit evidence of suehthe alternative financial assurance to the
Agency.

e) The closure and postclosure care insurance policy must guarantee that
funds will be available to close the site and to provide postclosure care
thereafter. The policy must also guarantee that, once closure begins, the
insurer will be responsible for paying out funds, up to an amount equal to the
face amount of the policy, upon the direction of the Agency to such party or
parties as the Agency specifies. The insurer will be liable when:

1) The owner or operator abandons the site;



2) The owner or operator is adjudicated bankrupt;

3) The Board, pursuant to Title VIII of the Act, or a court of competent
jurisdiction orders the site closed;

4) The owner or operator notifies the Agency that it is initiating closure;
or

5) Any person initiates closure with approval of the Agency.

£) Reimbursement for closure and postclosure care expenses:

1) After initiating closure, an owner or operator or any other person

authorized to perform closure or postclosure care may request reimbursement for
closure and postclosure care expenditures by submitting itemized bills to the
Agency.

2) Within 60 days after receiving bills for closure or postclosure care
activities, the Agency shall determine whether the expenditures are in
accordance with the closure or postclosure care plan. The Agency shall direct
the insurer to make reimbursement in such amounts as the Agency specifies in
writing as expenditures in accordance with the closure and postclosure care
plans.

3) If the Agency determines based on such information as is available to it
that the cost of closure and postclosure care will be greater than the face
amount of the policy, it shall withhold reimbursement of such amounts as it
deems prudent until it determines that the owner or operator is no longer
required to maintain financial assurance. In the event the face amount of the
policy is inadequate to pay all claims, the Agency shall pay claims according to
the following priorities:

A) Persons with whom the Agency has contracted to perform closure or
postclosure care activities (first priority);

B) Persons who have completed closure or postclosure care authorized by the
Agency (second priority);

C) Persons who have completed work which furthered the closure or postclosure
care (third priority);

D) The owner or operator and related business entities (last priority).
g) Cancellation:
1) The owner or operator shall maintain the policy in full force and effect

until the Agency releases the insurer pursuant to Section 811.702.

2) The policy must provide that the insurer may not cancel, terminate or fail
to renew the policy, except for failure to pay the premium. The automatic
renewal of the policy must, at a minimum, provide the insured with the option of
renewal at the face amount of the expiring policy. TIf there is a failure to pay
the premium, the insurer may elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to the owner or operator and the
Agency. Cancellation, termination or failure to renew may not occur, however,
during the 120 days beginning with the date of receipt of the notice by both the



Agency and the owner or operator, as evidenced by the return receipts.
Cancellation, termination or failure to renew may not occur and the policy will
remain in full force and effect in the event that on or before the date of
expiration the premium due is paid.

h) Each policy must contain a provision allowing assignment of the policy to
a successor owner or operator. Such assignment may be conditional upon consent
of the insurer, provided such consent is not unreasonably refused.

(Source: Amended at 35 Ill. Req. , effective )

Section 811.715 Self-Insurance for Non-€eemmereiailommercial Sites

a) Definitions. The following definitions are intended to assist in the
understanding of this Part and are not intended to limit the meanings of terms
in any way that conflicts with generally accepted accounting principles:

"Assets" means all existing and all probable future economic benefits
obtained or controlled by a particular entity.

"Current assets" means cash or other assets or resources commonly
identified as those that are reasonably expected to be realized in cash or sold
or consumed during the normal operating cycle of the business.

"Current liabilities" means obligations whose liquidation is reasonably
expected to require the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

"Generally accepted accounting principles" means the accounting and auditing
standards incorporated by reference at 35 I1ll. Adm. Code 810.104(a) (2).

"Gross Revenue" means total receipts less returns and allowances.

"Independently audited" refers to an audit performed by an independent
certified public accountant in accordance with generally accepted auditing
standards.

"Liabilities" means probable future sacrifices of economic benefits
arising from present obligations to transfer assets or provide services to other
entities in the future as a result of past transactions or events.

"Net working capital" means current assets minus current liabilities.

"Net worth" means total assets minus total liabilities and is equivalent
to owner's equity.

"Tangible net worth" means tangible assets less liabilities; tangible
assets to not include intangibles such as goodwill and rights to patents or
royalties.

b) Information to be filed-



An owner or operator may satisfy the financial assurance requirements of this
Part by providing the following:

1) Bond without surety promising to pay the cost estimate (subsection (c¢) of
this Section).

2) Proof that the owner or operator meets the gross revenue test (subsection
(d) of this Section).

3) Proof that the owner or operator meets the financial test (subsection (e)
of this Section).

c) Bond without surety. An owner or operator utilizing self-insurance must
provide a bond without surety on the forms specified in Appendix A, Illustration
G. The owner or operator must promise to pay the current cost estimate to the
Agency unless the owner or operator provides closure and postclosure care in
accordance with the closure and postclosure care plans.

d) Gross revenue test. The owner or operator must demonstrate that less than
one-half of its gross revenues are derived from waste disposal operations.
Revenue is "from waste disposal operations" if it would stop upon cessation of
the owner or operator's waste disposal operations.

e) Financial test.

1) To pass the financial test, the owner or operator must meet the criteria
of either subsection (e) (1) (A) or (e) (1) (B) of this Section:

A) The owner or operator must have:

i) Two of the following three ratios: a ratio of total liabilities to net
worth of less than 2.0; a ratio of the sum of net income plus depreciation,
depletion and amortization to total liabilities of greater than 0.1; or a ratio

of current assets to current liabilities of greater than 1.5; and

ii) Net working capital and tangible net worth each at least six times the
current cost estimate; and

iii) Tangible net worth of at least $10 million; and

iv) Assets in the United States amounting to at least 90 percent of the
owner's or operator's total assets and at least six times the current cost
estimate.

B) The owner or operator must have:

i) A current rating of AAA, AA, A, or BBB for its most recent bond issuance
as issued by Standard and Poor, or a rating of Aaa, Aa, A, or Baa, as issued by
Moody; and

ii) Tangible net worth at least six times the current cost estimate; and

i1ii) Tangible net worth of at least $10 million; and

iv) Assets located in the United States amounting to at least 90 percent of
its total assets or at least six times the current cost estimate.



2) To demonstrate that it meets this test, the owner or operator must submit
the following items to the Agency:

A) A letter signed by the owner or operator's chief financial officer and
worded as specified in Appendix A, Illustration I; and

B) A copy of the independent certified public accountant's report on
examination of the owner or operator's financial statements for the latest
completed fiscal year; and

C) A special report from the owner or operator's independent certified public
accountant to the owner or operator stating that:

i) The accountant has compared the data that the letter from the chief

financial officer specifies as having been derived from the independently

audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters came to the accountant's
attention that caused the accountant to believe that the specified data should
be adjusted.

£) Updated Information.

1) After the initial submission of items specified in subsections (d) and (e)
of this Section, the owner or operator must send updated information to the
Agency within 90 days after the close of each succeeding fiscal year.

2) If the owner or operator no longer meets the requirements of subsections
(d) and (e) of this Section, the owner or operator must send notice to the
Agency of intent to establish alternative financial assurance. The notice must
be sent by certified mail within 90 days after the end of the fiscal year for
which the year-end financial data show that the operator no longer meets the
requirements.

g) Qualified Opinions. If the opinion required by subsections (e) (2) (B) and
(e) (2) (C) of this Section includes an adverse opinion or a disclaimer of
opinion, the Agency must disallow the use of self-insurance. If the opinion
includes other qualifications, the Agency must disallow the use of self-
insurance if:

1) The qualifications relate to the numbers that are used in the gross
revenue test or the financial test; and,

2) In light of the qualifications, the owner or operator has failed to
demonstrate that it meets the gross revenue test or financial test.

h) Parent Corporation. An owner or operator may satisfy the financial
assurance requirements of this Part by:

1) D—demonstratingDemonstrating that a corporation that owns an interest in
the owner or operator meets the requirements of this Section; and—gress—revenue—

ond—fimaneial tests——

2) Providing a bond to the Agency with the parent corporation as surety on a
form specified in Appendix A, Illustration H in accordance with subseetions—
Section 811.711(d), (e), (f), and (g) of Seetion 811711 eof this Part-The owner—



, effective )

(Source: Amended at 35 Ill. Reg.

Section 811.716 Local Government Financial Test

A unit of local government owner or operator that satisfies the requirements of
subsections (a) through (c¢) of this Section may demonstrate financial assurance
up to the amount specified in subsection (d) of this Section.

a) Financial component.

1) The unit of local government owner or operator must satisfy subsection
(a) (1) (A) or (a) (1) (B) of this Section, as applicable:

A) If the owner or operator has outstanding, rated, general obligation bonds
that are not secured by insurance, a letter of credit, or other collateral or
guarantee, it must have a current rating of Aaa, Aa, A, or Baa, as issued by
Moody's, or AAA, AA, A, or BBB, as issued by Standard and Poor's, on all such
general obligation bonds; or

B) The owner or operator must satisfy each of the following financial ratios
based on the owner or operator's most recent audited annual financial statement:

i) A ratio of cash plus marketable securities to total expenditures greater
than or equal to 0.05; and

ii) A ratio of annual debt service to total expenditures less than or equal to
0.20.
2) The unit of local government owner or operator must prepare its financial

statements in conformity with Generally Accepted Accounting Principles for
governments and have its financial statements audited by an independent
certified public accountant or the Comptroller of the State of Illinois pursuant
to the Governmental Account Audit Act [50 ILCS 310].

3) A unit of local government is not eligible to assure its obligations
pursuant to this Section if any of the following is true:

A) It is currently in default on any outstanding general obligation bonds;

B) It has any outstanding general obligation bonds rated lower than Baa as
issued by Moody's or BBB as issued by Standard and Poor's;

C) It operated at a deficit equal to five percent or more of total annual
revenue in each of the past two fiscal years; or

D) It receives an adverse opinion, disclaimer of opinion, or other qualified
opinion from the independent certified public accountant or the Comptroller of
the State of Illinois pursuant to the Governmental Account Audit Act [50 ILCS
310] auditing its financial statement as required pursuant to subsection (a) (2)
of this Section. However, the Agency must evaluate qualified opinions on a
case-by-case basis and allow use of the financial test in cases where the Agency
deems the qualification insufficient to warrant disallowance of use of the test.

4) Terms used in this Section are defined as follows:



"Cash plus marketable securities" is all the cash plus marketable
securities held by the unit of local government on the last day of a fiscal
year, excluding cash and marketable securities designated to satisfy past
obligations such as pensions.

"Debt service" is the amount of principal and interest due on a loan in a
given time period, typically the current year.

"Deficit" equals total annual revenues minus total annual expenditures.

"Total revenues" include revenues from all taxes and fees but does not
include the proceeds from borrowing or asset sales, excluding revenue from funds
managed by a unit of local government on behalf of a specific third party.

"Total expenditures" include all expenditures excluding capital outlays
and debt repayment.

b) Public notice component.

1) The unit of local government owner or operator must place a reference to

the closure and post-closure care costs assured through the financial test into
its next comprehensive annual financial report (CAFR), or prior to the initial

receipt of waste at the facility, whichever is later.

2) Disclosure must include the nature and source of closure and post-closure
care requirements, the reported liability at the balance sheet date, the
estimated total closure and post-closure care cost remaining to be recognized,
the percentage of landfill capacity used to date, and the estimated landfill
life in years.

3) A reference to corrective action costs must be placed in the CAFR not
later than 120 days after the corrective action remedy has been selected in
accordance with the requirements of Sections 811.319(d) and 811.325.

4) For the first year the financial test is used to assure costs at a
particular facility, the reference may instead be placed in the operating record
until issuance of the next available CAFR if timing does not permit the
reference to be incorporated into the most recently issued CAFR or budget.

5) For closure and post-closure costs, conformance with Government Accounting
Standards Board Statement 18, incorporated by reference in 35 Ill. Adm. Code
810.104, assures compliance with this public notice component.

c) Recordkeeping and reporting requirements.

1) The unit of local government owner or operator must place the following
items in the facility's operating record:

A) A letter signed by the unit of local government's chief financial officer
that provides the following information:

i) It lists all the current cost estimates covered by a financial test, as
described in subsection (d) of this Section;

ii) It provides evidence and certifies that the unit of local government meets
the conditions of subsections (a) (1), (a)(2), and (a) (3) of this Section; and



i1ii) It certifies that the unit of local government meets the conditions of
subsections (b) and (d) of this Section.

B) The unit of local government's independently audited year-end financial
statements for the latest fiscal year (except for a unit of local government
where audits are required every two years, where unaudited statements may be
used in years when audits are not required), including the unqualified opinion
of the auditor who must be an independent certified public accountant (CPA) or
the Comptroller of the State of Illinois pursuant to the Governmental Account
Audit Act [50 ILCS 310].

C) A report to the unit of local government from the unit of local
government's independent CPA or the Comptroller of the State of Illinois
pursuant to the Governmental Account Audit Act [50 ILCS 310] based on performing
an agreed upon procedures engagement relative to the financial ratios required
by subsection (a) (1) (B) of this Section, if applicable, and the requirements of
subsections (a) (2), (a)(3)(C), and (a) (3) (D) of this Section. The CPA or
Comptroller's report should state the procedures performed and the CPA or
Comptroller's findings+——and.

D) A copy of the comprehensive annual financial report (CAFR) used to comply
with subsection (b) of this Section or certification that the requirements of
General Accounting Standards Board Statement 18, incorporated by reference in
Section 810.104, have been met.

2) The items required in subsection (c) (1) of this Section must be placed in
the facility operating record as follows:

A) In the case of closure and post-closure care, before November 27, 1997 or
prior to the initial receipt of waste at the facility, whichever is later; or

B) In the case of corrective action, not later than 120 days after the
corrective action remedy is selected in accordance with the requirements of
Sections 811.319(d) and 811.325.

3) After the initial placement of the items in the facility operating record,
the unit of local government owner or operator must update the information and
place the updated information in the operating record within 180 days following
the close of the owner or operator's fiscal year.

4) The unit of local government owner or operator is no longer required to
meet the requirements of subsection (c) of this Section when either of the
following occurs:

A) The owner or operator substitutes alternative financial assurance as
specified in this Section; or

B) The owner or operator is released from the requirements of this Section in
accordance with Section 811.326(g), 811.702(b), or 811.704(j) or (k) (6).

5) A unit of local government must satisfy the requirements of the financial
test at the close of each fiscal year. TIf the unit of local government owner or
operator no longer meets the requirements of the local government financial test
it must, within 326236120 days following the close of the owner or operator's
fiscal year, obtain alternative financial assurance that meets the requirements
of this Subpart, place the required submissions for that assurance in the



operating record, amd-notify the Agency that the owner or operator no longer
meets the criteria of the financial test and that alternative assurance has been
obtained, and submit evidence of suehthe alternative financial assurance to the
Agency.

6) The Agency, based on a reasonable belief that the unit of local government
owner or operator may no longer meet the requirements of the local government
financial test, may require additional reports of financial condition from the
unit of local government at any time. If the Agency determines, on the basis of
such reports or other information, that the owner or operator no longer meets
the requirements of the local government financial test, the unit of local
government must provide alternative financial assurance in accordance with this
Subpart.

d) Calculation of Costs to Be Assured. The portion of the closure, post-
closure, and corrective action costs that an owner or operator may assure
pursuant to this Section is determined as follows:

1) If the unit of local government owner or operator does not assure other
environmental obligations through a financial test, it may assure closure, post-
closure, and corrective action costs that equal up to 43 percent of the unit of
local government's total annual revenue.

2) If the unit of local government assures other environmental obligations
through a financial test, including those associated with UIC facilities
pursuant to 35 Ill. Adm. Code 704.213, petroleum underground storage tank
facilities pursuant to 40 CFR 280, PCB storage facilities pursuant to 40 CFR
761, and hazardous waste treatment, storage, and disposal facilities pursuant to
35 I1l. Adm. Code 724 and 725, it must add those costs to the closure, post-
closure, and corrective action costs it seeks to assure pursuant to this
Section. The total that may be assured must not exceed 43 percent of the unit
of local government's total annual revenue.

3) The owner or operator must obtain an alternative financial assurance
instrument for those costs that exceed the limits set in subsections (d) (1) and
(d) (2) of this Section.

BOARD NOTE: Derived from 40 CFR 258.74(f) (2005).

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.718 Discounting

For facilities providing financial assurance solely through a trust fund,
£Thethe Agency shall allow discounting of closure cost estimates, post-closure
cost estimates, and corrective action cost estimates in Section 811.704 up to
the rate of return for essentially risk free investments, net of inflation,
under the following conditions:

a) The Agency determines that cost estimates are complete and accurate and
the owner or operator has submitted a statement from a professional engineer, as
defined in Section 810.103, so stating;

b) The Agency finds the facility in compliance with applicable and
appropriate permit conditions; ard



c) The Agency determines that the closure date is certain, and the owner or
operator certifies that there are no foreseeable factors that will change the
estimate of site life-—; and

d) Discounted cost estimates must—Pbeare adjusted annually to reflect
inflation and the anticipated years of remaining life.

BOARD NOTE: Derived from 40 CFR 258.75, added at 61 Fed. Reg. 60327 (Nov. 27,
1996) .

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.719 Corporate Financial Test

An MSWLF owner or operator that satisfies the requirements of this Section may
demonstrate financial assurance up to the amount specified in this Section as
follows:

a) Financial component.
1) The owner or operator must satisfy one of the following three conditions:
A) A current rating for its senior unsubordinated debt of AAA, AA, A, or BEB

as issued by Standard and Poor's or Aaa, RAa, A, or Baa as issued by Moody's; or
B) A ratio of less than 1.5 comparing total liabilities to net worth; or

C) A ratio of greater than 0.10 comparing the sum of net income plus
depreciation, depletion and amortization, minus $10 million, to total
liabilities.

2) The tangible net worth of the owner or operator must be greater than:

A) The sum of the current closure, post-closure care, corrective action cost
estimates and any other environmental obligations, including guarantees, covered
by a financial test plus $10 million except as provided in subsection (a) (2) (B)
of this Section.

B) $10 million in net worth plus the amount of any guarantees that have not
been recognized as liabilities on the financial statements, provided all of the
current closure, post-closure care, and corrective action costs and any other
environmental obligations covered by a financial test are recognized as
liabilities on the owner's or operator's audited financial statements, and
subject to the approval of the Agency.

3) The owner or operator must have assets located in the United States
amounting to at least the sum of current closure, post-closure care, corrective
action cost estimates+ and any other environmental obligations covered by a
financial test, as described in subsection (c¢) of this Section.

b) Recordkeeping and reporting requirements.

1) The owner or operator must place the following items into the facility's
operating record:

A) A letter signed by the owner's or operator's chief financial officer that
includes the following:



i) All the current cost estimates covered by a financial test, including, but
not limited to, cost estimates required for municipal solid waste management
facilities pursuant to this Part; cost estimates required for UIC facilities
pursuant to 35 Ill. Adm. Code 730, if applicable; cost estimates required for
petroleum underground storage tank facilities pursuant to 40 CFR 280, if
applicable; cost estimates required for PCB storage facilities pursuant to 40
CFR 761, if applicable; and cost estimates required for hazardous waste
treatment, storage, and disposal facilities pursuant to 35 Ill. Adm. Code 724 or
725, 1f applicable; and

ii) Evidence demonstrating that the firm meets the conditions of subsection
(a) (1) (A), (a){(1)(B), or (a)(1l)(C) of this Section and subsection (a) (2) and
(a) (3) of this Section.

B) A copy of the independent certified public accountant's ungualified
opinion of the owner's or operator's financial statements for the latest
completed fiscal year. To be eligible to use the financial test, the owner's or
operator's financial statements must receive an unqualified opinion from the
independent certified public accountant. BAn adverse opinion, disclaimer of
opinion, or other gqualified opinion will be cause for disallowance, with the
potential exception for qualified opinions provided in the next sentence. The
Agency must evaluate qualified opinions on a case-by-case basis and allow use of
the financial test in cases where the Agency deems that the matters that form
the basis for the qualification are insufficient to warrant disallowance of the
test. If the Agency does not allow use of the test, the owner or operator must
provide alternative financial assurance that meets the requirements of this
Section.

C) If the chief financial officer's letter providing evidence of financial
assurance includes financial data showing that the owner or operator satisfies
subsection (a) (1) (B) or (a) (1) (C) of this Section that are different from data
in the audited financial statements referred to in subsection (b) (1) (B) of this
Section or any other audited financial statement or data filed with the federal
Security Exchange Commission, then a special report from the owner's or
operator's independent certified public accountant to the owner or operator is
required. The special report must be based upon an agreed upon procedures
engagement in accordance with professional auditing standards and must describe
the procedures performed in comparing the data in the chief financial officer's
letter derived from the independently audited, year-end financial statements for
the latest fiscal year with the amounts in such financial statements, the
findings of that comparison, and the reasons for any differences.

D) If the chief financial officer's letter provides a demonstration that the
firm has assured for environmental obligations, as provided in subsection

(a) (2) (B) of this Section, then the letter must include a report from the
independent certified public accountant that verifies that all of the
environmental obligations covered by a financial test have been recognized as
liabilities on the audited financial statements, how these obligations have been
measured and reported, and that the tangible net worth of the firm is at least
$10 million plus the amount of any guarantees provided.

2) An owner or operator must place the items specified in subsection (b) (1)
of this Section in the operating record and notify the Agency in writing that
these items have been placed in the operating record before the initial receipt
of waste or before February 17, 1999, whichever is later, in the case of closure



and post-closure care, or no later than 120 days after the corrective action
remedy has been selected in accordance with the requirements of Section 811.324.

BOARD NOTE: Corresponding 40 CFR 258.74(e) (2) (ii) provides that this
requirement is effective "before the initial receipt of waste or before the
effective date of the requirements of this Section (April 9, 1997 or October 9,
1997 for MSWLF units meeting the conditions of Sec. 258.1(f) (1)), whichever is
later." The Board has instead inserted the date on which these amendments are
to be filed and become effective in Illinois.

3) After the initial placement of items specified in subsection (b) (1) of
this Section in the operating record, the owner or operator must annually update
the information and place updated information in the operating record within 90
days following the close of the owner's or operator's fiscal year. The Agency
must provide up to an additional 45 days for an owner or operator who can
demonstrate that 90 days is insufficient time to acquire audited financial
statements. The updated information must consist of all items specified in
subsection (b) (1) of this Section.

4) The owner or operator is no longer required to submit the items specified
in this subsection (b) or comply with the requirements of this Section when
either of the following occurs:

A) It substitutes alternative financial assurance, as specified in this
Subpart G, that is not subject to these recordkeeping and reporting
requirements; or

B) It is released from the requirements of this Subpart G in accordance with
Sections 811.700 and 811.706.

5) If the owner or operator no longer meets the requirements of subsection
(a) of this Section, the owner or operator must obtain alternative financial
assurance that meets the requirements of this Subpart G within 120 days
following the close of the facility's fiscal year. The owner or operator must
also place the required submissions for the alternative financial assurance in
the facility operating record and notify the Agency that it no longer meets the
criteria of the financial test and that it has obtained alternative financial

assurance—and, The owner or operator must submit evidence of suehihe

alternative financial assurance to the Agency.

6) The Agency may require the owner or operator to provide reports of its
financial condition in addition to or including current financial test
documentation specified in subsection (b) of this Section at any time it has a
reasonable belief that the owner or operator may no longer meet the requirements
of subsection (a) of this Section. If the Agency finds that the owner or
operator no longer meets the requirements of subsection (a) of this Section, the
owner or operator must provide alternative financial assurance that meets the
requirements of this Subpart G.

c) Calculation of costs to be assured. When calculating the current cost
estimates for closure, post-closure care, corrective action, the sum of the
combination of such costs to be covered, and any other environmental obligations
assured by a financial test referred to in this Section, the owner or operator
must include cost estimates required for municipal solid waste management
facilities pursuant to this Part, as well as cost estimates required for the
following environmental obligations, if it assures them through a financial
test: obligations associated with UIC facilities pursuant to 35 Ill. Adm. Code



730; petroleum underground storage tank facilities pursuant to 40 CFR 280; PCB
storage facilities pursuant to 40 CFR 761; and hazardous waste treatment,
storage, and disposal facilities pursuant to 35 Ill. Adm. Code 724 or 725.

(Source: BAmended at 35 Ill. Reg. _, effective )

Section 811. APPENDIX A Financial Assurance Forms
Section 811.ILLUSTRATION A Trust Agreement
TRUST AGREEMENT

Trust Fund Number—TrustNumberTrust Agreement, the "Agreement," entered
into as of the——daytheday of , by and between - the "Grantor,"
and , the "Trustee."

Whereas, Section 21.1 of the Environmental Protection Act, "Act", prohibits any
person from conducting any waste disposal operation unless such person has
posted with the Illinois Environmental Protection Agency, "IEPA", a performance
bond or other security for the purpose of insuring closure of the site and
postclosure care or corrective action in accordance with the Act and Illinois
Pollution Control Board, "IPCB+", rules.

Whereas, the IPCB has established certain regulations applicable to the Grantor,
requiring that an operator of a waste disposal site provide assurance that funds
will be available when needed for closure and/or postclosure care or corrective
action of the site.

Whereas, the Grantor has elected to establish a trust to provide all or part of
such financial assurance for the sites identified in this agreement.

Whereas, the Grantor, acting through its duly authorized officers, has selected
the Trustee to be the trustee under this agreement, and the Trustee is willing
to act as trustee.

Whereas, Trustee is an entity whiehthat has authority to act as a trustee and
whose trust operations are regulated by the Illinois Department of Financial and

Professional RegulationCommissioner eof Banks & Trust CompaniesRequlation or who
complies with the Corporate Fiduciary Act—Fii—Rev—-FStat N

par— 315511 et seg- [205 ILCS 5/4%]+. (Line through any condltlon
thatwhiehthat does not apply.)

Now, Therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions.
As used in this Agreement:

a) The term "Grantor" means the operator who enters into this Agreement and
any successors or assigns of the operator.

b) The term "Trustee" means the Trustee who enters into this Agreement and
any successor Trustee.

Section 2. Identification of Sites and Cost Estimates.

This Agreement pertains to the sites and cost estimates identified on attached
Schedule A (on Schedule A, list the name and address and eurremtimitialcurrent



cost estimate of each site for which financial assurance is demonstrated by this
agreement) .

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the
benefit of the IEPA. The Grantor and the Trustee intend that no other third
party have access to the Fund except as provided in this agreement. The Fund is
established initially as consisting of the property, which is acceptable to the
Trustee, described in Schedule B attached to this agreement. Such property and
any other property subsequently transferred to the Trustee is referred to as the
Fund, together with all earnings and profits on the Fund, less any payments or
distributions made by the Trustee pursuant to this agreement. The Fund shall be
held by the Trustee, in trust, as provided in this agreement. The
TrusteesTrustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the
Grantor, any payments necessary to discharge any liabilities of the Grantor.

Section 4. Payment for Closure and Postclosure care or Corrective Action.

The Trustee shall make payments from the Fund as the IEPA shall direct, in
writing, to provide for the payment of the costs of closure and/or postclosure
care or corrective action of the sites covered by this agreement. The Trustee
shall reimburse the Grantor or other persons as specified by the IEPA from the
Fund for closure and postclosure or corrective action expenditures in such
amounts as the IEPA shall direct in writing. In addition, the Trustee shall
refund to the Grantor such amounts as the IEPA specifies in writing. Upon
refund, such funds shall no longer constitute part of the Fund.

Section 5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6. Trust Management.

The Trustee shall invest and reinvest the principal and income of the Fund and
keep the Fund invested as a single fund, without distinction between principal
and income, in accordance with general investment policies and guidelines which
the Grantor may communicate in writing to the Trustee from time to time,
subject, however, to the provisions of this Section. In investing, reinvesting,
exchanging, selling and managing the Fund, the Trustee shall discharge his
duties with respect to the trust fund solely in the interest of the beneficiary
and with the care, skill, prudence and diligence under the circumstances then
prevailing which persons of prudence, acting in a like capacity and familiar
with such matters, would use in the conduct of an enterprise of a like character
and with like aims; except that:

a) Securities or other obligations of the Grantor, or any other owner or
operator of the site, or any of their affiliates as defined in Section 80a-
2(a)f2) of the Investment Company Act of 1940, as amended (15 H-S-c—USC 80a-
2-2(a){2) shall not be acquired or held, unless they are securities or other
obligations of the Federal government or the State of Illinois;

b) The Trustee 1s authorized to invest the Fund in time or demand deposits of
the Trustee, to the extent insured by the Federal Deposit Insurance Corporation.



c) The Trustee is authorized to hold cash awaiting investment or distribution
uninvested for a reasonable time and without liability for the payment of
interest thereon.

Section 7. Commingling and Investment.
The Trustee is expressly authorized in its discretion:

a) To transfer from time to time any or all of the assets of the Fund to any

common, commingled or collective trust fund created by the Trustee in which the

Fund is eligible to participate, subject to all of the provisions thereof, to be
commingled with the assets of other £xustfrusts participating therein; and

b) To purchase shares in any investment company registered under the
Investment Company Act of 1940 (15 B-5-€—USC 80a-1 et seqg.) including one which
may be created, managed, underwritten or to which investment advice is rendered
or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.

Section 8. Express Powers of Trustee.
Without in any way limiting the powers and discretions conferred upon the

Trustee by the other provisions of this agreement or by law, the Trustee is
expressly authorized and empowered=:j

a) To sell, exchange, convey, transfer or otherwise dispose of any property
held by it, by public or private sale. No person dealing with the Trustee shall
be bound to see to the application of the purchase money or to inquire into the
validity or expedience of any such sale or other disposition;

Section 9. Taxes and Expenses.



All taxes of any kind that may be assessed or levied against or in respect of
the eapitel—Fund and all brokerage commissions incurred by the Fund shall be
paid from the Fund. All other expenses incurred by the Trustee, to the extent
ropnot paid directly by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation.

The Trustee shall annually furnish to the Grantor and to the IEPA a statement
confirming the value of the Trust. The evaluation day shall be each year on the
day of . Any securities in the Fund shall be valued
at market value as of the evaluation day. The Trustee shall mail the evaluation
statement to the Grantor and the IEPA within 30 days after the evaluation day.
The failure of the Grantor to object in writing to the Trustee within 90 days
after the statement has been furnished to the Grantor and the IEPA shall
constitute a conclusively binding assent by the Grantor, barring the Grantor
from asserting any claim or liability against the Trustee with respect to
matters disclosed in the statement.

Section 11. Advice of counsel.

The Trustee may from time to time consult with counsel, who may be counsel to
the Grantor, with respect to any question arising as to the construction of this
agreement or any action to be taken hereunder. The Trustee shall be fully
protected, to the extent permitted by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation.

The Trustee shall be entitled to reasonable compensation for its services as
agreed upon in writing from time to time with the Grantor.

Section 13. Successor Trustee.

The Trustee may resign or the Grantor may replace the Trustee, but such
resignation or replacement shall not be effective until the Grantor has
appointed a successor trustee and the successor accepts the appointment. The
successor trustee shall have the same powers and duties as those conferred upon
the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer and pay over to the successor
trustee the funds and properties then constituting the Fund. If for any reason
the Grantor cannot or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instructions. The successor trustee
shall specify the date on which it assumes administration of the trust in a
writing sent to the Grantor, the IEPA and the present Trustee by certified mail
ten days before such change becomes effective. Any expenses incurred by the
Trustee as a result of any of the acts contemplated by this Section shall be
paid as provided in Section 9.

Section 14. Instructions to the Trustee.

All orders, requests and instructions by the Grantor to the Trustee shall be in
writing, signed by such persons as are designated in the attached Exhibit A or
such other designees as the Grantor may designate by amendment to Exhibit A.
The Trustee shall be fully protected in acting without inquiry in accordance
with the Grantor's orders, requests and instructions. All orders, requests and
instructions by the IEPA to the Trustee shall be in writing, signed by the IEPA



Director or his/her designee+4s}, and the Trustee shall act and shall be fully
protected in acting_in accordance with such orders, requests and instructions.
The Trustee shall have the right to assume, in the absence of written notice to
the contrary, that no event constituting a change or a termination of the
authority of any person to act on behalf of the Grantor or IEPA hereunder has
occurred. The Trustee shall have no duty to act in the absence of such orders,
requests and instructions from the Grantor and/or IEPA, except as provided in
this agreement.

Section 15. Notice of Nonpayment.

The Trustee shall notify the Grantor and the IEPA, by certified mail within ten
days following the expiration of the 30-day period after the anniversary of the
establishment of the Trust, if no payment is received from the Grantor during
that period. After the pay-in period is completed, the Trustee shall not be
required to send a notice of nonpayment.

Section 16. Amendment of Agreement.

This Agreement may be amended by an instrument in writing executed by the
Grantor, the Trustee and the IEPA Director or his/her designee+s}, or by the
Trustee and the IEPA Director or his/her designee{s) if—is the Grantor ceases to
exist.

Section 17. Irrevocability and Termination.

Subject to the right of the parties to amend this Agreement as provided in
Section 16, this Trust shall be irrevocable and shall continue until terminated
at the written agreement of the Grantor, the Trustee and the IEPA Director or
his/her designee+tsy, or by the Trustee and the IEPA Director or his/her
designee+ts), if the Grantor ceases to exist. Upon termination of the Trust, all
remaining trust property, less final trust administration expenses, shall be
delivered to the Grantor.

Section 18. Immunity and Indemnification.

The Trustee shall not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration of this Trust, or
in carrying out any directions by the Grantor or the IEPA Director or his/her
designee4s} issued in accordance with this Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the Trust Fund, or both,
from and against any personal liability to which the Trustee may be subjected by
reason of any act or conduct in its official capacity, including all expenses
reasonably incurred in its defense in the event the Grantor fails to provide
such defense.

Section 19. Choice of Law.

This Agreement shall be administered, construed and enforced according to the
laws of the State of Illinois.

Section 20. Interpretation.

As used in this Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive headings for each Section of
this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.



In Witness Whereof the parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals to be
hereunto affixed and attested as of the date first above written. The parties
below certify that the wording of this Agreement is identical to the wording
specified in 35 I1l. Adm. Code Paxt—81l1.Appendix A, Illustration A as suchthose
requlations were constituted on the date £irst abevewrittenthis Agreement was
entered.

Attest: Signature of Grantex

SealhttestGrantorTvped NameTitleSealAttest: Signature of Frustee—
TrusteeTvped NameTitleSeal

Sead

(Source: Amended at 35 Ill. Reg. , effective )
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Forfeiture Bond

FORFEITURE BOND



Date bond executed:—

Effective date:—

Principal:—
Type of
organization:— State
of incorporation:—
Surety:—
Sites:
Name
D rac o
3w 3w o =y
e
AmountNa
meAddressCitvAmount guaranteed by this bond:—&—
MName
Lddress —
Siey—
Ameunts

NameAddressCitvAmount guaranteed by this bond:—$—

SPlease attach a separate page if
more space is needed for all sites. Total penal sum of bond:—&—
Surety's bond number:—

The Principal and the Surety promise to pay the Illinois Environmental
Protection Agency ("IEPA") the above penal sum unless the Principal provides
closure and postclosure care or corrective action for each site in accordance
with the closure and postclosure care or corrective action plans for that site.
To the payment of this obligation the Principal and Surety jointly and severally
bind themselves, their heirs, executors, administrators, successors and assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental
Protection Act [415 ILCS 5/21(d)], to have a permit to conduct a waste disposal
operations,

Whereas the Principal is required, under Section 21.1 of the Environmental
Protection Act [415 ILCS 5/21.1], to provide financial assurance for closure and
postclosure care or corrective actions+—sand.

Whereas the Surety is licensed by the Illinois Department of Einanecial and-—
Professional Regulationbepartment—ef Insurance or is licensed to transact the
business of insurance or approved to provide insurance as an excess or surplus
lines insurer by the insurance department in one or more statess.

Whereas the Principal and Surety agree that this bond shall be governed by the
laws of the State of Illinoiss.

The Surety shall pay the penal sum to the IEPA if, during the term of the bond,
the Principal fails to provide closure erandpr postclosure care or corrective
action for any site in accordance with the closure and postclosure care or
corrective action plans for that site as guaranteed by this bond. The Principal
fails to so provide when the Principal:



a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or postclosure care or corrective
action when ordered to do so by the Board or a court of competent jurisdiction;

d) Notifies the IEPAAgemeyIEPA that it has initiated closure, or initiates
closure, but fails to close the site or provide postclosure care or corrective
action in accordance with the closure and postclosure care or corrective action
plans; ex

e) For corrective action, fails to implement corrective action at a municipal
solid waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or+

£) Fails to provide alternative financial assurance and obtain the IEPA
written approval of the assurance provided within 90 days after receipt by both
the Principal and the IEPA of an—eticea notice from the Surety that the bond
will not be renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after
the IEPA mails notice to the Surety that the Principal has failed to fulfill one

or more of the conditions descrlbed &be#eé&%}eé—E6—Se—pfe#iée—e%es&%e—aﬂé—
Payment shall be made by

check or draft payable to the State of.Illln01s,.Landflll Closure and Post-
Celosurellosure Fund.

The liability of the Surety shall not be discharged by any payment or succession
of payments unless and until such payment or payments shall amount in the
aggregate to the penal sum of the bond. In no event shall the obligation of the
Surety exceed the amount of the penal sum.

This bond shall expire on the —fdate}—day of —— [month],

[year},+1 but suebthat expiration date shall be automatically extended
for a period of [at least Zgne year] on [date] and on each successive expiration
date, unless, at least 120 days before the current expiration date, the Surety
notifies both the IEPA and the Principal by certified mail that the Surety has
decided not to extend the term of this surety bond beyond the current expiration
date. The 120 days will begin on the date when both the owner or operator and
the IEPA have received the notlce, as ev1denced by the return recelpts

The Principal may terminate this bond by sending written notice to the Surety;
provided, however, that no such notice shall become effective until the Surety
receives written authorization for termination of the bond from the IEPA in
accordance with 35 Ill. Adm. Code 811.702.

In Witness Whereof, the Principal and Surety have executed this Forfeiture Bond
and have affixed their seals on the date set—feorth abewve-this bond was executed.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Principal and Surety and that the
wording of this surety bond is identical to the wording specified in 35 Ill.



Adm. Code Paxt—81l1.Appendix A, Illustration C as suehthat regulation was
constituted on the date this bond was executed.

PRINCIPAL SURETY

Signature Name

Typed—Name Address

Fitte Stateof Incorporation

Date Sigrature
Typed Name

Corperate—Seal %eeefpefa-Ee—Sea—]:
Bond Premium:+—&

jon)
qr
(]

, effective )

(Source: Amended at 35 Ill. Reg.

Section 811.APPENDIX A Financial Assurance Forms



Section 811.ILLUSTRATION D Performance Bond

PERFORMANCE BOND
Date bond executed:—
EBffective date:—

Principal:—

Type of
organization: State of
incorporation: Surety:—

Sites:

Name
Address
CiEy—

AmountNameAdd
ressCitvAmount guaranteed by this bond:—
£
e
EiEy—

AmountSNameAd
dressCityvAmount guaranteed by this bond:—
[

S$Please attach a separate page if
more space is needed for all sites. Total penal sum of bond:—
& SSurety's bond number:—

The Principal and the Surety promise to pay the Illinois Environmental
Protection Agency ("IEPA") the above penal sum unless the Principal or Surety
provides closure and postclosure care or corrective action for each site in
accordance with the closure and postclosure care or corrective action plans for
that site. To the payment of this obligation the Principal and Surety jointly
and severally bind themselves, their heirs, executors, administrators,
successors and assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental
Protection Act [415 ILCS 5/21(d)], to have a permit to conduct a waste disposal
operations.

Whereas the Principal is required, under Section 21.1 of the Environmental
Protection Act [415 ILCS 5/21.1], to provide financial assurance for closure and
postclosure care or corrective actions—and.

Whereas the Surety is licensed by the Illinois Department of Fimaneial and—
Professional RegulationbDepartmenteof Insurance or is licensed to transact the

business of insurance or approved to provide insurance as an excess or surplus
lines insurer by the insurance department in one or more states+.

Whereas the Principal and Surety agree that this bond shall be governed by the
laws of the State of Illinois+.

The Surety shall pay the penal sum to the IEPA ef—pfevide—e%esufe—aﬁd—

peste}esafe—eare—ef—eerfee%&ve—ae%&ea—p&aﬁs—fef—%he—s&%e—1f durlng the term of



the bond, the Principal fails to provide closure erarndgr postclosure care or
corrective action for any site in accordance with the closure and postclosure
care or corrective action plans for that site as guaranteed by this bond. The
Principal fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;
c) Fails to initiate closure of the site or postclosure care or corrective

action when ordered to do so by the Board or a court of competent jurisdiction;

d) Notifies the IEPAAgereyIEPA that it has initiated closure, or initiates
closure, but fails to close the site or provide postclosure care or corrective
action in accordance with the closure and postclosure care or corrective action
plans; ex

e) For corrective action, fails to implement corrective action at a municipal
solid waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or+

£) Fails to provide alternative financial assurance and obtain the IEPA
written approval of the assurance provided within 90 days after receipt by both
the Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA er—net&éy—the—%EPA—

the—site—within 30 days after the IEPA malls notice to the Surety that the
Pr1nc1pa1 has failed to fulfill one or more of the conditions descrlbed

this document. Payment shall be made by check or draft payable to the State of
Illinois, Landfill Closure and Post-celesurellosure Fund.

If the Surety notifies the IEPAAgeneyIEPA that it intends to provide closure and
postclosure care or corrective action, then the Surety must initiate closure and
postclosure care or corrective action within 60 days after the IEPA mailed
notice to the Surety that the Principal falled to fulfill one or more of the
conditions described =& 2 :
eorrective aetienin this document. The Surety must complete closure and
postclosure care or corrective action in accordance with the closure and
postclosure care or corrective action plans, or pay the penal sum.

The liability of the Surety shall not be discharged by any payment or succession
of payments unless and until such payment or payments shall amount in the
aggregate to the penal sum of the bond. In no event shall the obligation of the
Surety exceed the amount of the penal sum.

This bond shall expire on the [date] day of — [month],

__ — lyear],+»ut—sueh_butthat expiration date shall be automatically
extendextended for a period of [at least Igne year] on [date] and on each
successive expiration date, unless, at least 120 days before the current
expiration date, the Surety notifies both the IEPA and the Principal by
certified mail that the Surety has decided not to extend the term of this surety
bond beyond the current expiration date. The 120 days will begin on the date
when both the owner or operator and the IEPA have received the notice, as

evidenced by the return receipts. provided,—however—that3if the Prinecipal-—fails—




i od : b ) 3 c ) . £ the ) T
The Principal may terminate this bond by sending written notice to the Surety;
provided, however, that no such notice shall become effective until the Surety
receives written authorization for termination of the bond from the IEPA in

accordance with 35 Ill. Adm. Code 811.702.

In Witness Whereof, the Principal and Surety have executed this
PerformanceForfeiturePerformance Bond and have affixed their seals on the date
set—forthabeve-this bond was executed.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Principal and Surety and that the
wording of this surety bond is identical to the wording specified in 35 Ill.
Adm. Code Paxrt—811.Appendix A, Illustration D as suehthat regulation was
constituted on the date this bond was executed.

BRINCIPAL SORETY

Sismeizeze Meme

Trmped—tlame Address

Pisle Seete——ecf Toeorperatiesn

Baize Sismeizare
TypedName
Title

Corporate—Sealt Corporate—Seal
Dend—Rreniume—=o

PRINCIPAL

Sigrature MName

Typed—Name

Address

Pitle

Seate—of Tncoxporation

bate

Corporate—sealt



(Source: Amended at 35 Ill. Reg. _, effective )

Section 811. APPENDIX A Financial Assurance Forms
Section,811.ILLUSTRATION E Irrevocable Standby Letter of Credit
IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Illinois Environmental Protection Agency
C/0 Bureau of Land #24

Financial Assurance Program

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
220-0—Caseald I Reod

Soringfield T1li .

Dear Sir or Madam:

We have authority to issue letters of credit. Our letter-of-credit operatiomns
are regulated by the Illinois Department of Financial and Professional

RegulaotionCommissioner of Banks andTrustsRequlation or our deposits are insured
by the Federal Deposit Insurance Corporation. (Omit language thatwhiehthat does

not apply.)

We hereby establish our Irrevocable Standby Letter of Credit No.— —in
your favor, at the request and for the account ef—up—te—the—
aggregategfup to theadgregate amount of PofU.S. dollars ($————3+—

Jlavailable upon presentation of;1. your sight draft, bearing
referenecereferences to this letter of credit No.———; your signed
statement reading as follows: "I certify that the amount of the draft is
payable pursuant to regulations issued under authority of the Environmental

Protection Act +F31i-— Rev——SEat— 31991, ch— 111 1/2 var 1001 et seg—[415

ILCS 5/3—et——seg-1}>] and 35 Ill. Adm. Code 811.713(e) ."This letter of credit is

effective as of ————[date] and shall expire on [date Jlat least
Ione year later]; but suwehthat expiration date shall be automatically extended
for a period of fat least *one year] on [date] and on each
successive expiration date, unless, at least 120 days before the current
expiration date, we notify both you and [owner's or operator's name]

by certified mail that we have decided not to extend this letter of credit



beyond the current expiration date. The 120 days will begin on the date when
both the owner or operator and the IEPA have received the notice, as evidenced

by the return receipts. In the event you are so notified, any unused portion of
the credit shall be available upon presentation of your sight draft for 120 days
after the date of receipt by both you and [owner's or operator's

name] , as shown on the 51gned return recelpts b&e——s&eh—e*p&raeieﬁ—éa%e—sha}%—be—

Whenever this letter of credit is drawn on, under and in compliance with the
terms of this credit, we shall duly honor suebthat draft upon presentation to
us, and we shall deposit the amount of the draft directly into the State of
Illinois Landfill Closure and Post-Celesurellosure or Corrective Action Fund in
accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording
specified in 35 Il1l. Adm. Codes—Paxt 811.Appendix A, Illustration E as suweh—
regultations—werethat requlation was constituted on the date shown immediately—

below.

NameSignatureTyped NameTitleDateName and address of issuing

fastieatien ThisinstitutionThisg credit is
subject to [insert "the most recent edition of the Uniform Customs and Practice
for Documentary Credits, published and copyrighted by the International Chamber
of Commerce," or "the Uniform Commercial Code"].

(Source: Amended at 35 Ill. Reg. , effective )
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Section 811.ILLUSTRATION F Certificate of Insurance for Closure and/or
Postclosure Care_or Corrective Action

CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR
POSTCLOSURE CARE OR CORRECTIVE ACTION

Name and Address of Insurer ("Insurer"):

Name and Address of Insured ("Insured"):

Sites Covered:

Name




Address

City

Amount insured for this site: $

Name

Address

City

Amount insured for this site: $

Please attach a separate page if more space is needed for all sites.

Face Amount

Policy Number

Effective Date

The Insurer hereby certifies that it is licensed to transact the business of
insurance by the Illinois Department of Fimaneial and Professional—
Regulatienlnsurance or that it is licensed to transact the business of
insurance, or approved to provide insurance as an excess or surplus lines

insurer, by the insurance department in one or more sgtatesbepartment—of—
Iasuraneestates.

The insurer hereby certifies that it has issued to the Insured the policy of
insurance identified above to provide financial assurance for closure and
postclosure care for the sites identified above. The Insurer further warrants
that such policy conforms in all respects with the requirements of 35 Il1l. Adm.
Code 811.714, as applicable and as such regulations were constituted on the date
shown immediately below. It is agreed that any provision of the policy
inconsistent with such regulations is hereby amended to eliminate such
inconsistency.

Whenever requested by the Illinois Environmental Protection Agency ("IEPA"), the
Insurer agrees to furnish to the IEPA a duplicate original of the policy listed
above, including all endorsements thereon.

I hereby certify that the wording of this certificate is identical to the
wording specified in 35 Il1l. Adm. Code Paxrt—811.Appendix A, Illustration F as
such—regulations—werethat requlation was constituted on the date shown
immediately—below.

Name (Authorized sigratureSignature for Insurer)-—

Typed
Hame NameTitleDate
Tiele
Bate
(Source: Amended at 35 Ill. Reg. _, effective )

Section 811. APPENDIX A Financial Assurance Forms



Section 811.ILLUSTRATION G Owner's or Operator's Bond Without Surety
OWNER'S OR OPERATOR'S BOND WITHOUT SURETY

Date bond executed: Effective date:—

Owner or Operator:—

Owner's or Operator's address:—

Site: — Site
address: Penal sum+—

i Sum S

The owner or operator promises to pay the penal sum to the Illinois
Environmental Protection Agency unless the owner or sOperatergperator provides
closure and postclosure care or corrective action for—ef the site in accordance
with the closure and postclosure care or corrective action plans for the site.

te QperatorSignatureTyped
NameTitleDate:Corporate seal (Source: Amended at 35 Ill. Reg. e
effective )

Section 811. APPENDIX A Financial Assurance Forms
Section 811.ILLUSTRATION H Owner's or Operator's Bond With Parent Surety
OWNER'S OR OPERATOR'S BOND WITH PARENT SURETY

Date bond executed:

Effective Date:

Surety:

Surety's address:

Owner or Operator:

Owner's or Operator's address:

Site:

Site address:

Penal sum: $

The Owner or Operator and Surety promise to pay the above penal sum to the
Illinois Environmental Protection Agency ("IEPA") unless the Owner or Operator
provides closure and postclosure care of the site in accordance with the closure
and postclosure care plans for the site. To the payment of this obligation the



Owner or Operator and Surety jointly and severally bind themselves, their heirs,
executors, administrators, successors and assigns.

Whereas the Owner or Operator is required under Section 21(d) of the
Environmental Protection Act [415 ILCS 5/21(d)]—F31-— Rew —Stat— 1989 ch

i&é—&%&——p&*———%@%&+&+ to have a permit to conduct a waste disposal operation;—

Whereas the Owner or Operator is required under Section 21.1 of the
Environmental Protection Act [415 ILCS 5/21.1] to provide financial assurance
for closure and postclosure cares—and.

Whereas the Owner or Operator and Surety agree that this bond shall be governed
by the laws of the State of Illinois+—ard.

Whereas the Surety is a corporation whiehthat owns an interest in the Owner or
Operator+.

The Surety shall pay the penal sum to the IEPA if, during the term of the bond,
the Owner or Operator fails to provide closure exrandgor postclosure care for any
site in accordance with the closure and postclosure care plans for that site as
guaranteed by this bond. The Owner or Operator fails to so provide when the

Owner or—oOperator:

a) Abandons the site;
b) Is adjudicated bankrupt;
c) Fails to initiate closure of the site or postclosure care when ordered to

do so by the Illipois Pollution Control Board or a court of competent

jurisdiction; oxr

d) Notifies the IEPARgernewIEPA that it has initiated closure, or initiates
closure, but fails to close the site or provide postclosure care in accordance
with the closure and postclosure care plans;

e) For corrective action, fails to implement corrective action at a municipal
solid waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or+

£) Fails to provide alternative financial assurance and obtain the IEPA
written approval of the assurance provided within 90 days after receipt by the
Owner or Operator and the IEPA of a notice from the Surety that the bond will
not be renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after
the TEPA mails notice to the Surety that the Owner or Operator has failed to
fulfill one or more of the conditions described abewvefailed to se preovide—

elosure—and-postelesure—-earein this document. Payment shall be made by check or
draft payable to the State of Illinois, Landfill Closure and Post-

Celosurellosure Fund.

In Witness Whereof, the Operator and Surety have executed this bond and have
affixed their seals on the date set—feorth above-this bond was executed.

The liability of the Surety shall not be discharged by any payment or succession
of payments unless and until swehthe payment or payments shall amount in the
aggregate to the penal sum of the bond. In no event shall the obligation of the
Surety exceed the amount of the penal sum.



This bond shall expire on the [date] day of [month],

[year], but suehthat expiration date shall be automatically extended
for a period of [at least one year] on [date] and on each successive expiration
date, unless, at least 120 days before the current expiration date, the Surety
notifies both the IEPA and the Owner or Operator by certified mail that the
Surety has decided not to extend the term of this surety bond beyond the current
expiration date. The 120 days will begin on the date when both the owner or
operator and the IEPA have received the notice, as evidenced by the return
receipts.

The Owner or Operator may terminate this bond by sending written notice to the
Surety; provided, however, that no such notice shall become effective until the
Surety receives written authorization for termination of the bond from the IEPA
in accordance with 35 Ill. Adm. Code 811.702.

The persons whose signatures appear below certify that they are authorized to
execute this surety bond on behalf of the Owner or Operator and Surety and that
the wording of this surety bond is identical to the wording specified in 35 Ill.
Adm. Code Paxrt—811.Appendix A, Illustration H as suehthat regulation was
constituted on the date this bond was executed.
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, effective )

(Source: Amended at 35 Ill. Regq.

Section 811. APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION I Letter from Chief Financial Officer
LETTER FROM CHIEF FINANCIAL OFFICER

Director

Illinois Environmental Protection Agency

2200 Churchill Road

Springfield, Illinois 62706

Dear Sir or Madam:

I am the chief financial officer of_

This letter is in support of this firm's use of the gross revenue test and
financial test to demonstrate financial assurance pursuant to 35 Il1l. Adm.
Code 811.715.

Operator:

Name:

Address:

City:

Current cost estimate:

$

Operator:

Name :

Address:

City:

Current cost estimate: $

Please attach a separate page if more space is needed for all facilities.



Attached is an Operator's Bond without Surety or an Operator's Bond with Parent
Surety for the current cost estimate for each site. (Strike inapplicable
language.)

Gross Revenue Test

1. Gross revenue of the firm $

2. Gross revenue from waste disposal operation $
3. Line 2 divided by line 3

4— Mot —rerEh—o

Financial Test Alternative I

1. Ssum of current cost estimates (total of all cost estimates shown in
paragraphs above) $

2. Total liabilities (if any portion of the cost estimates is included in
total liabilities, you may deduct the amount of that portion from this line and
add that amount to lines 3 and 4) $

3. Tangible net worth $

4. Net worth S

5. Current assets $

6. Current liabilities $§

7. Net working capital (line 5 minus line 6) $

8. The sum of net income plus depreciation, depletion, and amortization

$

9. Total assets in U.S. (required only if less than 90 percent of firm's

assets are located in the U.S.) $

Yes/No

10. Is line 3 at least $10 million?

11. Is line 3 at least 6 times line 1°?

12. Is line 7 at least 6 times line 1?

13, Are at least 90 percent of firm's assets located in the U.S.? If not,
complete line 14,

i e
=T

14. Is line 9 at least 6 times line 1°?

15. Is line 2 divided by line 4 less than 2.07?

16. Is line 8 divided by line 2 greater than 0.17?




17. Is line 5 divided by line 6 greater than 1.5?

Signature

Typed Name

Title

Date

Financial Test Alternative II

1. Sum of current cost estimates (total of all cost estimates shown in
paragraphs above) $

2. Current bond rating of most recent issuance of this firm and name of
rating service

3. Date of issuance of bond

4. Date of maturity of bond

5. Tangible net worth (if any portion of the closure and postclosure cost
estimates is included in "total liabilities" on your firm's financial
statements, you may add the amount of that portion to this line) $

6. Total assets in U.S. (required only if less than 90 percent of firm's
assets are located in the U.S.) $

Yes/No

7. Is line 5 at least $10 million?

8. Is line 5 at least 6 times line 17?

9. Are at least 90 percent of firm's assets located in the U.S.? If not
complete line 10.

10. Is line 6 at least 6 times line 1?

Signature

Typed name

Title

Date

(Source: Amended at 35 Ill. Reg. _, effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 811
STANDARDS FOR NEW SOLID WASTE LANDFILLS

SUBPART A: GENERAL STANDARDS FOR ALL LANDFIkh . i 5
Cm ogﬂ

Scope and Applicability FEB 23201

Location Standards STATE OF ILLINOIS
Surface Water Drainage Poliutiort Contrit Board

Survey Controls

Compaction

Daily Cover

Operating Standards

Salvaging

Boundary Control

Closure and Written Closure Plan

Postclosure Maintenance

Recordkeeping Requirements for MSWLF Units
Electronic Reporting

SUBPART B: INERT WASTE LANDFILLS

Scope and Applicability

Determination of Contaminated Leachate
Design Period

Final Cover

Final Slope and Stabilization

Leachate Sampling

Load Checking

SUBPART C: PUTRESCIBLE AND CHEMICAL WASTE LANDFILLS

Scope and Applicability

Facility Location

Design Period

Foundation and Mass Stability Analysis
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811.309
811.310
811.311
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811.313
811.314
811.315
811.316
811.317
811.318
811.319
811.320
811.321
811.322
811.323
811.324
811.325
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Section
811.401
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811.405
811.406

Section
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811.502
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Foundation Construction

Liner Systems

Leachate Drainage System

Leachate Collection System

Leachate Treatment and Disposal System
Landfill Gas Monitoring

Landfill Gas Management System

Landfill Gas Processing and Disposal System
Intermediate Cover

Final Cover System

Hydrogeologic Site Investigations

Plugging and Sealing of Drill Holes
Groundwater Impact Assessment

Design, Construction, and Operation of Groundwater Monitoring Systems
Groundwater Monitoring Programs
Groundwater Quality Standards

Waste Placement

Final Slope and Stabilization

Load Checking Program

Corrective Action Measures for MSWLF Units
Selection of remedy for MSWLF Units
Implementation of the corrective action program at MSWLF Units

SUBPART D: MANAGEMENT OF SPECIAL WASTES AT LANDFILLS

Scope and Applicability

Notice to Generators and Transporters

Special Waste Manifests

Identification Record

Recordkeeping Requirements

Procedures for Excluding Regulated Hazardous Wastes

SUBPART E: CONSTRUCTION QUALITY ASSURANCE PROGRAMS

Scope and Applicability

Duties and Qualifications of Key Personnel
Inspection Activities

Sampling Requirements

Documentation

Foundations and Subbases

Compacted Earth Liners
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811.509 Leachate Collection Systems

SUBPART G: FINANCIAL ASSURANCE

Section

811.700 Scope, Applicability and Definitions

811.701 Upgrading Financial Assurance

811.702 Release of Financial Institution

811.703 Application of Proceeds and Appeals
811.704 Closure and Postclosure Care Cost Estimates
811.705 Revision of Cost Estimate

811.706 Mechanisms for Financial Assurance

811.707 Use of Multiple Financial Mechanisms
811.708 Use of a Financial Mechanism for Multiple Sites
811.709 Trust Fund for Unrelated Sites

811.710 Trust Fund

811.711 Surety Bond Guaranteeing Payment

811.712 Surety Bond Guaranteeing Performance

811.713 Letter of Credit

811.714 Closure Insurance

811.715 Self-Insurance for Non-Commercialeommereial Sites
811.716 Local Government Financial Test

811.717 Local Government Guarantee

811.718 Discounting

811.719 Corporate Financial Test

811.720 ~ Corporate Guarantee

811.APPENDIX A  Financial Assurance Forms

811.ILLUSTRATION A
811.ILLUSTRATION B
811.ILLUSTRATION C
811.ILLUSTRATION D
811.ILLUSTRATION E
811.ILLUSTRATION F

811.ILLUSTRATION G
811.ILLUSTRATION H
811.ILLUSTRATION I

Trust Agreement

Certificate of Acknowledgment

Forfeiture Bond

Performance Bond

Irrevocable Standby Letter of Credit

Certificate of Insurance for Closure and/or Postclosure
Care or Corrective Action

Owner's or Operator's Bond Without Surety

Owner's or Operator's Bond With Parent Surety

Letter from Chief Financial Officer

811.APPENDIX B  Section-by-Section correlation between the Standards of the RCRA
Subtitle D MSWLF regulations and the Board's nonhazardous waste
landfill regulations.

811.APPENDIX C  List of Leachate Monitoring Parameters
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AUTHORITY: Implementing Sections 7.2, 21, 21.1, 22, 22.17, and 22.40 and authorized by
Section 27 of the Environmental Protection Act [415 ILCS 5/7.2,21,21.1,22,22.17, 22.40, and
27].

SOURCE: Adopted in R88-7 at 14 Ill. Reg. 15861, effective September 18, 1990; amended in
R92-19 at 17 Ill. Reg. 12413, effective July 19, 1993; amended in R93-10 at 18 Ill. Reg. 1308,
effective January 13, 1994; expedited correction at 18 Ill. Reg. 7504, effective July 19, 1993;
amended in R90-26 at 18 Ill. Reg. 12481, effective August 1, 1994; amended in R95-13 at 19 IlI.
Reg. 12257, effective August 15, 1995; amended in R96-1 at 20 Ill. Reg. 12000, effective
August 15, 1996; amended in R97-20 at 21 Ill. Reg. 15831, effective November 25, 1997;
amended in R98-9 at 22 I1l. Reg. 11491, effective June 23, 1998; amended in R99-1 at 23 Ill.
Reg. 2794, effective February 17, 1999; amended in R98-29 at 23 Ill. Reg. 6880, effective July
1, 1999; amended in R04-5/R04-15 at 28 Ill. Reg. 9107, effective June 18, 2004; amended in
RO5-1 at 29 Ill. Reg. 5044, effective March 22, 2005; amended in R06-5/R06-6/R06-7 at 30 Il1.
Reg. 4136, effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 1435,
effective December 20, 2006; amended in R07-8 at 31 Ill. Reg. 16172, effective November 27,
2007; amended in R10-9 at 35 Ill. Reg. , effective .

SUBPART C: PUTRESCIBLE AND CHEMICAL WASTE LANDFILLS
Section 811.309 Leachate Treatment and Disposal Systems

a) Leachate shall be allowed to flow freely from the drainage and collection system.
The operator is responsible for the operation of a leachate management system
designed to handle all leachate as it drains from the collection system. The
leachate management system shall consist of any combination of storage,
treatment, pretreatment, and disposal options designed and constructed in
compliance with the requirements of this Section.

b) The leachate management system shall consist of any combination of multiple
treatment and storage structures, to allow the management and disposal of
leachate during routine maintenance and repairs.

c) Standards for Onsite Treatment and Pretreatment

1) All onsite treatment or pretreatment systems shall be considered part of
the facility.

2) The onsite treatment or pretreatment system shall be designed in
accordance with the expected characteristics of the leachate. The design
may include modifications to the system necessary to accommodate
changing leachate characteristics.
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The onsite treatment or pretreatment system shall be designed to function
for the entire design period.

All of the facility's unit operations, tanks, ponds, lagoons and basins shall
be designed and constructed with liners or containment structures to
control seepage to groundwater.

All treated effluent discharged to waters of the State shall meet the
requirements of 35 I1l. Adm. Code 309.

The treatment system shall be operated by an operator certified under the
requirements of 35 I1l. Adm. Code 312.

Standards for Leachate Storage Systems

1)

2)

3)

4)

5)

6)

Except as otherwise provided in subsection (d)(6) of this Section, the
leachate storage facility must be able to store a minimum of at least five
days' worth of accumulated leachate at the maximum generation rate used
in designing the leachate drainage system in accordance with Section
811.307. The minimum storage capacity may be built up over time and in
stages, so long as the capacity for five consecutive days of accumulated
leachate is available at any time during the design period of the facility.

All leachate storage tanks shall be equipped with secondary containment
systems equivalent to the protection provided by a clay liner 0.61 meter (2
feet thick) having a permeability no greater than 107 centimeters per
second.

Leachate storage systems shall be fabricated from material compatible
with the leachate expected to be generated and resistant to temperature
extremes.

The leachate storage system shall not cause or contribute to a malodor.

The leachate drainage and collection system shall not be used for the
purpose of storing leachate.

A facility may have less than five days' worth of storage capacity for
accumulated leachate as required by subsection (d)(1) of this Section, if
the owner or operator of the facility demonstrates that multiple treatment,
storage and disposal options in the facility's approved leachate
management system developed in accordance with subsection (b) of this
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Section will achieve equivalent performance. Such options shall consist
of not less than one day's worth of storage capacity for accumulated
leachate plus at least two alternative means of managing accumulated
leachate through treatment or disposal, or both treatment and disposal,
each of which means is capable of treating or disposing of all leachate
generated at the maximum generation rate on a daily basis.

e) Standards for Discharge to an Offsite Treatment Works

1)

2)

3)

4)

5)

6)

Leachate may be discharged to an offsite treatment works that meets the
following requirements:

A) All discharges of effluent from the treatment works shall meet the
requirements of 35 Ill. Adm. Code 309.

B) The treatment systems shall be operated by an operator certified
under the requirements of 35 Ill. Adm. Code 312.

O No more than 50 percent of the average daily influent flow can be
attributable to leachate from the solid waste disposal facility.
Otherwise, the treatment works shall be considered a part of the
solid waste disposal facility.

The operator is responsible for securing permission from the offsite
treatment works for authority to discharge to the treatment works.

All discharges to a treatment works shall meet the requirements of 35 Il1.
Adm. Code 310.

Pumps, meters, valves and monitoring stations that control and monitor
the flow of leachate from the unit and which are under the control of the
operator shall be considered part of the facility and shall be accessible to
the operator at all times.

Leachate shall be allowed to flow into the sewage system at all times;
however, if access to the treatment works is restricted or anticipated to be
restricted for longer than five days, then an alternative leachate
management system shall be constructed in accordance with subsection

(©)-

Where leachate is not directly discharged into a sewage system, the
operator shall provide storage capacity sufficient to transfer all leachate to
an offsite treatment works. The storage system shall meet the
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requirements of subsection (d).

f) Standards for Leachate Recycling Systems

1)

2)

3)

4)

3)

6)

7

Leachate recycling systems may be utilized only at permitted waste
disposal units that meet the following requirements:

A) The unit must have a liner designed, constructed and maintained to
meet the minimum standards of Section 811.306.

B) The unit must have a leachate collection system in place and
operating in accordance with Section 811.307.

O A gas management system, equipped with a mechanical device
such as a compressor to withdraw gas, must be implemented to
control odors and prevent migration of methane in accordance with
Section 811.311.

D) The topography must be such that any accidental leachate runoff
can be controlled by ditches, berms or other equivalent control
means.

Leachate shall not be recycled during precipitation events or in volumes
large enough to cause runoff or surface seeps.

The amount of leachate added to the unit shall not exceed the ability of the
waste and cover soils to transmit leachate flow downward. All other
leachate shall be considered excess leachate, and a leachate management
system capable of disposing of all excess leachate must be available.

The leachate storage and distribution system shall be designed to avoid
exposure of leachate to air unless aeration or functionally equivalent
devices are utilized.

The distribution system shall be designed to allow leachate to be evenly
distributed beneath the surface over the recycle area.

Daily and intermediate cover shall be permeable to the extent necessary to
prevent the accumulation of water and formation of perched watertables
and gas buildup; alternatively cover shall be removed prior to additional
waste placement.

Daily and intermediate cover shall slope away from the perimeter of the
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site to minimize surface discharges.

2) Leachate Monitoring

1

2)

3)

Representative samples of leachate shall be collected from each
established leachate monitoring location in accordance with subsection
(g)(5) and tested for the parameters referenced in subsections (g)(2)(G)
and (g)(3)(D). The Agency may, by permit condition, require additional,
or allow less, leachate sampling and testing as necessary to ensure
compliance with this Section and Sections 811.312, 811.317, and
811.319.

Discharges of leachate from units that dispose of putrescible wastes shall
be tested for the following constituents prior to treatment or pretreatment:

A) Five day biochemical oxygen demand (BODs);

B) Chemical oxygen demand;

) Total Suspended Solids;

D) Total Iron;

E) pH

F) Any other constituents listed in the operator's National Pollution
Discharge Elimination System (NPDES) discharge permit,
pursuant to 35 Ill. Adm. Code 304, or required by a publicly
owned treatment works, pursuant to 35 I1l. Adm. Code 310; and

G) All the monitoring parameters listed in Section 811.Appendix C,
unless an alternate monitoring list has been approved by the
Agency.

Discharges of leachate from units which dispose only chemical wastes

shall be monitored for constituents determined by the characteristics of the

chemical waste to be disposed of in the unit. They shall include, as a

minimum:

A)  pH;

B) Total Dissolved Solids;
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O Any other constituents listed in the operator's NPDES discharge
permit, pursuant to 35 Ill. Adm. Code 304, or required by a
publicly owned treatment works, pursuant to 35 Ill. Adm. Code
310; and

D) All the monitoring parameters listed in Section 811.Appendix C,
unless an alternate monitoring list has been approved by the
Agency.

A network of leachate monitoring locations shall be established, capable
of characterizing the leachate produced by the unit. Unless an alternate
network has been approved by the Agency, the network of leachate
monitoring locations shall include:

A) At least four leachate monitoring locations; and

B) At least one leachate monitoring location for every 25 acres within
the unit's waste boundaries.

Leachate monitoring shall be performed at least once every six months
and each established leachate monitoring location shall be monitored at
least once every two years.

Time of Operation of the Leachate Management System

1)

2)

3)

4)

5)

The operator shall collect and dispose of leachate for a minimum of five
years after closure and thereafter until treatment is no longer necessary.

Treatment is no longer necessary if the leachate constituents do not exceed
the wastewater effluent standards in 35 Ill. Adm. Code 304.124, 304.125,
304.126 and do not contain a BODs concentration greater than 30 mg/L
for six consecutive months.

Leachate collection at a MSWLF unit shall be continued for a minimum
period of 30 years after closure, except as otherwise provided by
subsections (h)(4) and (h)(5).

The Agency may reduce the leachate collection period at a MSWLF unit
upon a demonstration by the owner or operator that the reduced period is
sufficient to protect human health and environment.

The owner or operator of a MSWLF unit shall petition the Board for an
adjusted standard in accordance with Section 811.303, if the owner or
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operator seeks a reduction of the postclosure care monitoring period for all
of the following requirements:

1) Inspection and maintenance (Section 811.111);
ii) Leachate collection (Section 811.309);

ili)  Gas monitoring (Section 811.31084++-136); and
iv) Groundwater monitoring (Section 811.319).

BOARD NOTE: Subsection (h) is derived from 40 CFR 258.61 (1992).

(Source: Amended at 35 Ill. Reg. , effective )

SUBPART G: FINANCIAL ASSURANCE

Section 811.700 Scope, Applicability and Definitions

2)

b)

d)

This Subpart provides procedures by which the owner or operator of a permitted
waste disposal facility provides financial assurance satisfying the requirements of
Section 21.1(a) of the Act.

Financial assurance shallmay be provided, as specified in Section 811.706, by a
trust agreement, a bond guaranteeing payment, a bond guaranteeing payment or
performance, a letter of credit, insurance or self-insurance. The owner operator
shall provide financial assurance to the Agency before the receipt of the waste.

Except as provided in subsection (f), this Subpart does not apply to the State of
Illinois, its agencies and institutions, or to any unit of local government; provided,
however, that any other persons who conduct such a waste disposal operation on a
site that is owned or operated by such a governmental entity shall provide
financial assurance for closure and postclosure care of the site.

The owner or operator is not required to provide financial assurance pursuant to
this Subpart if the owner or operator demonstrates:

1) That closure and postclosure care plans filed pursuant to 35 Ill. Adm.
Code 724 or 725 will result in closure and postclosure care of the site in
accordance with the requirements of this Part; and

2) That the owner or operator has provided financial assurance adequate to
provide for such closure and postclosure care pursuant to 35 Ill. Adm.
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Code 724 or 725.

€) Definition: "Assumed closure date" means the point in time when the extent and
manner of the facility's development, as permitted for operation in accordance
with 35 Ill. Adm. Code 813.203 when applicable, would make closure the most
expensivedstedhsiny the perpersit-term-on-vwireh-the-cesteoipresnture Hps

f) On or after April 9, 1997, no person, other than the State of Illinois, its agencies
and institutions, shall conduct any disposal operation at an MSWLF unit that
requires a permit under subseetion{d}-of Section 21(d)23-+ of the Act, unless that

person complies with the financial assurance requirements of this Part.

2) The Board will grant a variance pursuant to Sections 35 through 38 of the Act and
35 Ill. Adm. Code 104 that allows a facility to operate not in compliance with the
otherwise applicable requirements of this Section for up to one year, until April 9,
1998, for good cause, if it determines that an owner or operator has demonstrated
that the prior April 9, 1997 effective date for the requirements of this Section did
not provide sufficient time to comply and that operating not in compliance with
the otherwise applicable provisions of this Section would not adversely affect
human health or the environment.

BOARD NOTE: Subsection (f) clarifies the applicability of the financial assurance
requirements to units of local government, since the Subtitle D regulations exempt only
federal and state governments from financial assurance requirements. (See 40 CFR
258.70 (1996).) P.A. 89-200, signed by the Governor on July 21, 1995 and effective
January 1, 1996, amended the deadline for financial assurance for MSWLFs from April
9, 1995 to the date that the federal financial assurance requirements actually become
effective, which was April 9, 1997. On November 27, 1996 (61 Fed. Reg. 60327),
USEPA added 40 CFR 258.70(c) (1996), codified here as subsection (g), to allow states
to waive the compliance deadline until April 9, 1998.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.703 Application of Proceeds and Appeals

a) The Agency may sue in any court of competent jurisdiction to enforce its rights
under financial instruments. The filing of an enforcement action before the Board
is not a condition precedent to such an Agency action, except when this Subpart
or the terms of the instrument provide otherwise.

b) As provided in Titles VIII and IX of the Act and 35 Ill. Adm. Code 103 and 104,
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the Board may order modifications in permits to change the type or amount of
financial assurance pursuant to an enforcement action or a variance petition.

Also, the Board may order that an owner or operator modify a closure or
postclosure care plan or order that proceeds from financial assurance be applied to
the execution of a closure or postclosure care plan.

c) The following Agency actions may be appealed to the Board as a permit denial
pursuant to 35 Ill. Adm. Code 105 and Section 21.1(e)Seetion2+-5¢e) of the Act:
1) A refusal to accept financial assurance tendered by the owner or operator;
2) A refusal to release the owner or operator from the requirement to
maintain financial assurance;
3) A refusal to release excess funds from a trust;
4) A refusal to approve a reduction in the penal sum of a bond,;
5) A refusal to approve a reduction in the amount of a letter of credit;
6) A refusal to approve a reduction in the face amount of an insurance policy;
or
7) A determination that an owner or operator no longer meets the gross
revenue test or financial test.
(Source: Amended at 35 Ill. Reg. , effective )

Section 811.704 Closure and Postclosure Care and Corrective Action Cost Estimates

a)

b)

Written cost estimate. The owner or operator shall have a written estimate of the
cost of closure of all parts of the facility where wastes have been deposited in
accordance with the requirements of this Part; the written closure plan, required
by Section 811.110 and 35 IIl. Adm. Code 812.114; and the cost of postclosure
care and plans, required by this Part and the written postclosure care plans
required by 35 Ill. Adm. Code 812.115. The cost estimate is the total cost for
closure and postclosure care.

The owner or operator shall revise the cost estimate whenever a change in the
closure plan or postclosure care plan increases the cost estimate.

The cost estimate must be based on the steps necessary for the premature final
closure of the facility on the assumed closure date.
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The cost estimate must be based on the assumption that the Agency will contract
with a third party to implement the closure plan.

The cost estimate may not be reduced by allowance for the salvage value of
equipment or waste, for the resale value of land, or for the sale of landfill gas.

The cost estimate must, at a minimum, include all costs for all activities necessary
to close the facility in accordance with all requirements of this Part.

(Blank)E

The postclosure care cost estimate must, at a minimum, be based on the following
elements in the postclosure care plan:

1)

2)

3)

4)

Groundwater monitoring, based on the number of monitoring points and
parameters and the frequency of sampling specified in the permit.

The annual Cost of Cover Placement and Stabilization, including an
estimate of the annual residual settlement and erosion control and the cost
of mowing.

Alternative Landfill Gas Disposal. If landfill gas is transported to an off-
site processing system, then the owner or operator shall include in the cost
estimate the costs necessary to operate an onsite gas disposal system,
should access to the off-site facility become unavailable. The cost
estimate must include the following information: installation, operation,
maintenance and monitoring of an on-site gas disposal system.

Cost Estimates Beyond the Design Period. When a facility must extend
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the postclosure care period beyond the applicable design period, the cost
estimate must be based upon such additional time and the care activities
occurring during that time.

This Section does not authorize the Agency to require the owner or operator to
perform any of the indicated activities upon which cost estimates are to be based;
however, if the site permit requires a closure activity, the owner or operator shall
include the cost of that activity in the cost estimate.

Once the owner or operator has completed an activity, the owner or operator may
file an application for significant permit modification pursuant to 35 Ill. Adm.
Code 813.201 indicating that the activity has been completed, and zeroing that
element of the cost estimate.

Cost estimate for corrective action at MSWLF units.

1

2)

3)

4)

An owner or operator of a MSWLF unit required to undertake a corrective
action program pursuant to Section 811.326 shall have a detailed written
estimate, in current dollars, of the cost of hiring a third party to perform
the corrective action in accordance with the Section 811.326. The
corrective action cost estimate must account for the total costs of
corrective action activities as described in the corrective action plan for
the entire corrective action period. The owner or operator shall notify the
Agency that the estimate has been placed in the operating record.

The owner or operator must annually adjust the estimate for inflation until
the corrective action program is completed in accordance with Section
811.326(%).

The owner or operator must increase the corrective action cost estimate
and the amount of financial assurance provided pursuant to subsections
(k)(5) and (k)(6)yanderparagraph-(b) of this Sectionseetion if changes in
the corrective action program or MSWLF unit conditions increase the
maximum costs of corrective action.

The owner or operator may reduce the amount of the corrective action cost
estimate and the amount of financial assurance provided pursuant to
subsections (k)(5) and (k)(6) of this Sectionseetion if the cost estimate
exceeds the maximum remaining costs of corrective action. The owner or
operator shall notify the Agency that the justification for the reduction of
the corrective action cost estimate and the amount of financial assurance
has been placed in the operating record.
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The owner or operator of each MSWLF unit required to undertake a
corrective action program under Section 811.326 shall establish, in
accordance with Section 811.706, financial assurance for the most recent
corrective action program.

The owner or operator shall provide continuous coverage for corrective
action until released from the financial assurance requirements for
corrective action by demonstrating compliance with Section 811.326 (f)

and (g).

BOARD NOTE: Subsection (k) is derived from 40 CFR 258.73 (1992).

(Source: Amended at 35 I1l. Reg. , effective )

Section 811.706 Mechanisms for Financial Assurance

a)

b)

The owner or operator of a waste disposal site shallmay utilize any of the
mechanisms listed in subsections (a)(1) through (a)(10) to provide financial
assurance for closure and postclosure care, and for corrective action at an
MSWLF unit. An owner or operator of an MSWLF unit shall also meet the
requirements of subsections (b), (c), and (d). The mechanisms are as follows:

1)
2)
3)
4)
5)
6)
7
8)
9

10)

A trust fund (see Section 811.710);

A surety bond guaranteeing payment (see Section 811.711);

A surety bond guaranteeing performance (see Section 811.712);
A letter of credit (see Section 811.713);

Closure insurance (see Section 811.714);

Self-insurance (see Section 811.715);

Local government financial test (see Section 811.716);

Local government guarantee (see Section 811.717);

Corporate financial test (see Section 811.719); or

Corporate guarantee (see Section 811.720).

The owner or operator of an MSWLF unit shall ensure that the language of the
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mechanisms listed in subsection (a), when used for providing financial assurance
for closure, postclosure, and corrective action, satisfies the following:

1) The amount of funds assured is sufficient to cover the costs of closure,
post-closure care, and corrective action; and

2) The funds will be available in a timely fashion when needed.

c) The owner or operator of an MSWLF unit shall provide financial assurance
utilizing one or more of the mechanisms listed in subsection (a) within the
following dates:

1) By April 9, 1997, or such later date granted pursuant to Section
811.700(g), or prior to the initial receipt of solid waste, whichever is later,
in the case of closure and post-closure care; or

2) No later than 120 days after the remedy has been selected in accordance
with the requirements of Section 811.325, in the case of corrective action.

d) The owner or operator shall provide continuous coverage until the owner or
operator is released from the financial assurance requirements pursuant to 35 Ill.
Adm. Code 813.403(b) or Section 811.326.

BOARD NOTE: Subsections (b) and (c) are derived from 40 CFR 258.74(1) (1996).
Amendments prompted by amendments to 40 CFR 258.74(a)(5) (1996). P.A. 89-200,
signed by the Governor on July 21, 1995 and effective January 1, 1996, amended the
deadline for financial assurance for MSWLFs from April 9, 1995 to the date that the
federal financial assurance requirements actually become effective, which was April 9,
1997. On November 27, 1996 (61 Fed. Reg. 60327), USEPA added 40 CFR 258.70(c)
(1996), codified here as Section 811.700(g), to allow states to waive the compliance
deadline until April 9, 1998.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.710 Trust Fund

a) An owner or operator may satisfy the requirements of this Subpart G by
establishing a trust fund that conforms to the requirements of this Section and
submitting an original signed duplicate of the trust agreement to the Agency.

b) The trustee must be an entity that has the authority to act as a trustee and of whom
either of the following is true:
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It is an entity whose trust operations are examined by the Illinois
Department of Financial and Professional RegulationCemmissionerof

Banks-and-Trust- Companies pursuant to the Illinois Banking Act [205
ILCS 5]; or

It is an entity that complies with the Corporate Fiduciary Act [205 ILCS

620].

The trust agreement must be on the forms specified in Appendix A, Illustration A
of this Part, and the trust agreement must be accompanied by a formal
certification of acknowledgement, on the form specified in Appendix A,
lustration B. Schedule A of the trust agreement must be updated within 60 days
after a change in the amount of the current closure, post-closure, and corrective

action cost estimates covered by the agreement.-efthis Part:

Payments into the trust.

1)

For closure and post-closure care.

A)

B)

Y

D)

The owner or operator must make a payment into the trust fund
each year during the pay-in period.

The pay-in period is the initial permit term or the remaining
operating life of the facility as estimated in the closure plan,

whichever period is shorter.number-of years-remaininsuntil- the
assumed-closure-date:

Annual payments are determined by the following formula:

CE-CV

Annual payment = Y

Where-the-variables-are-defined-asfollows:

CE = Current cost estimate
CV = Current value of the trust fund

Y = Number of years remaining in the pay-in period.

The owner or operator must make the first annual payment prior to
the initial receipt of waste for disposal. The owner or operator
must also, prior to saeh-initial receipt of waste, submit to the
Agency a receipt from the trustee for the first annual payment.



727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756

757
758
759

760
761

2)

E)

F)

G)

JCAR350811-1103257r01

Subsequent annual payments must be made no later than 30 days
after each anniversary of the first payment.

The owner or operator may accelerate payments into the trust fund,
or may deposit the full amount of the current cost estimate at the
time the fund is established.

An owner or operator required to provide additional financial
assurance for an increase in the cost estimate because of an
amendment to this Subchapter i may provide such additional
financial assurance pursuant to this subsection (d)(1)(G). The
owner or operator may provide the increase by contributing to a
new or existing trust fund pursuant to this Section. Subsection
(d)(2) of this Section notwithstanding, the pay-in period for such
additional financial assurance must be not less than three years.

For corrective action at MSWLF units.

A)

B)

©)

The owner or operator must make payments into the trust fund
annually over one-half of the estimated length of the corrective
action program in the case of corrective action for known releases.
This period is referred to as the pay-in period.

The owner or operator must make the first payment into the trust
fund equal to at least one-half of the current cost estimate for
corrective action divided by the number of years in the corrective
action pay-in period, as defined in subsection (d)(2)(A) of this
Section. The amount of subsequent payments must be determined
by the following formula:

Next Payment = %C—V

Where-the-variables-are-defined-asfollows:

RB = Most recent estimate of the required trust fund balance
for corrective action (i.e., the total costs that will be
incurred during the second half of the corrective action
period)

CV = Current value of the trust fund

Y = Number of years remaining in the pay-in period.

The owner or operator must make the initial payment into the trust
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fund no later than 120 days after the remedy has been selected in
accordance with the requirements of Section 811.325.

BOARD NOTE: Subsection (d) of this Section is partly derived from 40 CFR
258.74(a)(2), (a)(4), and (a)(5) (2005).

The trustee must evaluate the trust fund annually, as of the day the trust was
created or on such earlier date as may be provided in the agreement. The trustee
must notify the owner or operator and the Agency of the value within 30 days
after the evaluation date.

If the owner or operator of a MSWLF unit establishes a trust fund after having
used one or more alternative mechanisms specified in this Subpart G, the initial
payment into the trust fund must be at least the amount that the fund would
contain if the trust fund were established initially and annual payments made
according to the specifications of this Section.

BOARD NOTE: Subsection (f) of this Section is derived from 40 CFR
258.74(a)(6) (2005).

Release of excess funds.

1) If the value of the financial assurance is greater than the total amount of
the current cost estimate, the owner or operator may submit a written
request to the Agency for a release of the amount in excess of the current
cost estimate.

2) Within 60 days after receiving a request from the owner or operator for a
release of funds, the Agency must instruct the trustee to release to the
owner or operator te-release-such funds as the Agency specifies in writing
to be in excess of the current cost estimate.

Reimbursement for closure, postclosure care, and corrective action expenses.

1) After initiating closure or corrective action, an owner or operator, or any
other person authorized to perform closure, postclosure care, or corrective
action, may request reimbursement for closure, postclosure care, or
corrective action expenditures, by submitting itemized bills to the Agency.

2) Within 60 days after receiving the itemized bills for closure, postclosure
care, or correction action activities, the Agency must determine whether
the expenditures are in accordance with the closure, postclosure care, or
corrective action plan. The Agency must instruct the trustee to make
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reimbursement in such amounts as the Agency specifies in writing as
expenditures in accordance with the closure, postclosure care, or
corrective action plan.

3) If the Agency determines, based on such information as is available to it,
that the cost of closure and postclosure care or corrective action will be
greater than the value of the trust fund, it must withhold reimbursement of
such amounts as it determines are necessary to preserve the fund in order
to accomplish closure and postclosure care or corrective action until it
determines that the owner or operator is no longer required to maintain
financial assurance for closure and postclosure care or corrective action. In
the event the fund is inadequate to pay all claims, the Agency must pay
claims according to the following priorities:

A) Persons with whom the Agency has contracted to perform closure,
postclosure care, or corrective action activities (first priority);

B) Persons who have completed closure, postclosure care, or
corrective action authorized by the Agency (second priority);

O) Persons who have completed work that furthered the closure,
postclosure care, or corrective action (third priority);

D) The owner or operator and related business entities (last priority).

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.711 Surety Bond Guaranteeing Payment

a)

b)

An owner or operator may satisfy the requirements of this Subpart by obtaining a
surety bond which conforms to the requirements of this Section and submitting
the bond to the Agency. A surety bond obtained by an owner or operator of an
MSWLF unit must be effective before the initial receipt of waste or before April
9, 1997 (the effective date of the financial assurance requirements under RCRA
Subtitle D regulations), or such later date granted pursuant to Section 811.700(g),
whichever is later, in the case of closure and post-closure care, or no later than
120 days after the remedy has been selected in accordance with the requirements
of Section 811.325.

The surety company issuing the bond shall be licensed to transact the business of
insurance by the Department of Insurance, pursuant to the Illinois Insurance Code
[215 ILCS 5], or at a minimum the insurer must be licensed to transact the
business of insurance or approved to provide insurance as an excess or surplus
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lines insurer by the insurance department in one or more states, and approved by
the U.S. Department of the Treasury as an acceptable surety. Seetien2t-Ha5)of
the-Aet-[415 ILCS 5/21.1(a.5)]

BOARD NOTE: The U.S. Department of the Treasury lists acceptable sureties in
its Circular 570.

The surety bond must be on the forms specified in Appendix A, Illustration C;-B;
orH.

Any payments made under the bond will be placed in the Landfill Closurelandfill
elesure-and Post-Closurepestelesure fund within the State Treasury.

Conditions:
1) The bond must guarantee that the owner or operator will:

A) Provideprevide closure and postclosure care in accordance with the
approved closure and postclosure care plans and, if the bond is a
corrective action bond, provide—¥H-the-facility-is-an MSWEE unit;
eperator-will implement corrective action in accordance with
Section 811.326; and

B) Provide alternative financial assurance, as specified in this Subpart,
and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the owner or operator and the
Agency of a notice from the surety that the bond will not be
renewed for another term.

2) The surety will become liable on the bond obligation when, during the
term of the bond, the owner or operator fails to perform as guaranteed by
the bond. The owner or operator fails to perform when the owner or
operator:

A) Abandons the site;
B) Is adjudicated bankrupt;

) Fails to initiate closure of the site or postclosure care or corrective
action when ordered to do so by the Board pursuant to Title
VIIITFitle- VT of the Act, or when ordered to do so by a court of
competent jurisdiction;
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D) Notifies the Agency that it has initiated closure or corrective
action, or initiates closure or corrective action, but fails to close the
site or provide postclosure care or corrective action in accordance
with the closure and postclosure care or corrective action plans; ef

E) For a corrective action bond, fails to implement corrective action at
an MSWLF unit in accordance with Section 811.326; or

B Fails to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the owner or operator
and the Agency of a notice from the surety that the bond will not
be renewed for another term.

Penal sum:

1)

2)

Term:

1)

2)

The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

Whenever the current cost estimate decreases, the penal sum may be
reduced to the amount of the current cost estimate following written

approval by the AgencyThe-Ageneyshall-approveareduction-inthe-penal
sum-whenever-the-current-cost-estimate deereases.

Whenever the current cost estimate increases to an amount greater than the
penal sum, the owner of operator, within 90 days after the increase, must
either cause the penal sum to be increased to an amount at least equal to
the current cost estimate and submit evidence of that increase to the
Agency or obtain other financial assurance, as specified in this Subpart, to
cover the increase and submit evidence of the alternative financial
assurance to the Agency.

The bond must be issued for a term of at least one yearfive-years and must
not be cancelable during that term.

The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the owner
and operator and the Agency by certified mail of a decision not to renew
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the bond. Under the terms of the surety bond, the 120 days will begin on
the date when both the owner or operator and the Agency have received

the notice, as evidenced by the return receipts. Hthe-ewneroroperator

The Agency shall release the surety by providing written authorization for
termination of the bond to the owner or operator and the surety when
either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Subpart; or

B) The Agency releases the owner or operator from the requirements
of this Subpart in accordance with 35 Ill. Adm. Code 813.403(b).

The-Ageneyshall-release-the-surety-ifafter the surety-becomes

h) Cure of default and refunds:

1)

2)

The Agency shall release the surety if, after the surety becomes liable on
the bond, the owner or operator or another person provides financial
assurance for closure and postclosure care of the site or corrective action
at an MSWLF unit, unless the Agency determines that the closure or
postclosure care plan, corrective action at an MSWLF unit or the amount
of substituted financial assurance is inadequate to provide closure and
postclosure care or implement corrective action in compliance with this
Part.

After closure and postclosure care have been completed in accordance
with the plans and requirements of this Part or after the completion of
corrective action at an MSWLF unit in accordance Section 811.326, the
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Agency shall refund any unspent money which was paid into the "Landfill
Closure and Post-ClosurePestelesure Fund" by the surety, subject to

appropriation of funds by the Illinois General Assembly.

BOARD NOTE: MSWLF corrective action language at subsection (a) is derived from 40
CFR 258.74(b)(1) (1996). P.A. 89-200, signed by the Governor on July 21, 1995 and
effective January 1, 1996, amended the deadline for financial assurance for MSWLFs
from April 9, 1995 to the date that the federal financial assurance requirements actually
become effective, which was April 9, 1997. On November 27, 1996 (61 Fed. Reg.
60337), USEPA added 40 CFR 258.70(c) (1996), codified here as Section 811.700(g), to
allow states to waive the compliance deadline until April 9, 1998. The other clarifying
changes reflect the inclusion of financial assurance requirements for implementing
corrective action at MSWLF units under this Section.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.712 Surety Bond Guaranteeing Performance

a) An owner or operator may satisfy the requirements of this Subpart by obtaining a
surety bond which conforms to the requirements of this Section and submitting
the bond to the Agency. A surety bond obtained by an owner or operator of an
MSWLF unit must be effective before the initial receipt of waste or before April
9, 1997 (the effective date of the financial assurance requirements under RCRA
Subtitle D regulations), or such later date granted pursuant to Section 811.700(g),
whichever is later, in the case of closure and post-closure care, or no later than
120 days after the remedy has been selected in accordance with the requirements
of Section 811.325.

b) The surety company issuing the bond shall be licensed to transact the business of
insurance by the Department of Insurance, pursuant to the Illinois Insurance Code
[215 ILCS 5], or at a minimum the insurer must be licensed to transact the
business of insurance or approved to provide insurance as an excess or surplus
lines insurer by the insurance department in one or more states, and approved by

the U.S. Department of the Treasury as an acceptable surety. Seetion23-Ha-5)-of
the-Aet-{415 ILCS 5/21.1(a.5)]

BOARD NOTE: The U.S. Department of the Treasury lists acceptable sureties in
its Circular 570.

c) The surety bond must be on the forms as-specified in Appendix A, Illustration-C;
DsorH.

d) Any payments made under the bond will be placed in the Landfill Closurelandfill




1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062

JCAR350811-1103257r01

elesure and Post-Closure Fundpestelosure-fund within the State Treasury.

e) Conditions:

1)

2)

The bond must guarantee that the owner or operator will;

A) Provideprevide closure and postclosure care in accordance with the
closure and postclosure care plans in the permit and, if the bond is

a correctlve action bond prov1de—Iﬁthe—faeﬁ&y—ts—aaMSWI:F

correctlve actlon in accordance w1th

er—epef&ter—wﬂ-}—}mplement
Sectlon 811. 326 and——The—s&retyshaH—have—ﬂae—ep&e&ef

B) Provide alternative financial assurance, as specified in this Subpart,
and obtain the Agency's written approval of the assurance provided
within 90 days after receipt by both the owner or operator and the
Agency of a notice from the surety that the bond will not be
renewed for another term.

The surety will become liable on the bond obligation when, during the
term of the bond, the owner or operator fails to perform as guaranteed by
the bond. The owner or operator fails to perform when the owner or
operator:

A) Abandons the site;
B) Is adjudicated bankrupt;

C) Fails to initiate closure of the site or postclosure care or corrective
action when ordered to do so by the Board pursuant to Title

VliiITitle-VH of the Act, or when ordered to do so by a court of
competent jurisdiction; er

D) Notifies the Agency that it has initiated closure or corrective
action, or initiates closure or corrective action, but fails to close the
site or provide postclosure care or corrective action in accordance
with the closure and postclosure care or corrective action plans.

E) For a corrective action bond, fails to implement corrective action at
an MSWLF unit in accordance with Section 811.326; or
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B Fails to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the owner or operator
and the Agency of a notice from the surety that the bond will not
be renewed for another term.

Upon failure of the owner or operator to perform as guaranteed by the
bond, the surety shall have the option of providing closure and postclosure
care, carrying out corrective action, or paying the penal sum.

Penal sum:

1

2)

Term:

1)

2)

The penal sum of the bond must be in an amount at least equal to the
current cost estimate.

Whenever the current cost estimate decreases, the penal sum may be
reduced to the amount of the current cost estimate following written

approval by the Agency.The-Ageneyshell-approve-areduction-inthe penal
sum-whenever-the-current-eost-estimate-deereases:

Whenever the current cost estimate increases to an amount greater than the
penal sum, the owner or operator, within 90 days after the increase, must
either cause the penal sum to be increased to an amount at least equal to
the current cost estimate and submit evidence of that increase to the
Agency or obtain other financial assurance, as specified in this Subpart, to
cover the increase and submit evidence of the alternative financial
assurance to the Agency.

The bond must be issued for a term of at least one yearfive-years and must
not be cancelable during that term.

The surety bond must provide that, on the current expiration date and on
each successive expiration date, the term of the surety bond will be
automatically extended for a period of at least one year unless, at least 120
days before the current expiration date, the surety notifies both the owner
or operator and the Agency by certified mail of a decision not to renew the
bond. Under the terms of the surety bond. the 120 days will begin on the
date when both the owner or operator and the Agency have received the

notice, as evidenced by the return receipts.}f the-ewner-oroperatorfailsto
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1106

1107

1108

1109

1110

1111 3) The Agency shall release the surety by providing written authorization for
1112 termination of the bond to the owner or operator and the surety when
1113 either of the following occurs:

1114

1115 A) An owner or operator substitutes alternative financial assurance, as
1116 specified in this Subpart; or

1117

1118 B) The Agency releases the owner or operator from the requirements
1119 of this Subpart in accordance with 35 Ill. Adm. Code 813.403(b).
1120

1121 h) Cure of default and refunds:

1122

1123 1) The Agency shall release the surety if, after the surety becomes liable on
1124 the bond, the owner or operator or another person provides financial

1125 assurance for closure and postclosure care of the site or corrective action
1126 at an MSWLF unit, unless the Agency determines that the closure or
1127 postclosure care plan, corrective action at an MSWLF unit, or the amount
1128 of substituted financial assurance is inadequate to provide closure and
1129 postclosure care or implement corrective action at an MSWLF unit in
1130 compliance with this Part.

1131

1132 2) After closure and postclosure care have been completed in accordance
1133 with the closure and postclosure care plans and the requirements of this
1134 Part or after the completion of corrective action at an MSWLF unit in
1135 accordance with Section 811.326, the Agency shall refund any unspent
1136 money which was paid into the "Landfill Closure and Post-Closureelosure
1137 Fund" by the surety, subject to appropriation of funds by the Illinois

1138 General Assembly.

1139

1140 i) The surety will not be liable for deficiencies in the performance of closure by the
1141 owner or operator after the Agency releases the owner or operator from the

1142 requirements of this Subpart.

1143

1144 BOARD NOTE: MSWLF corrective action language at subsection (a) is derived from 40
1145 CFR 258.74(b)(1) (1996). P.A. 89-200, signed by the Governor on July 21, 1995 and
1146 effective January 1, 1996, amended the deadline for financial assurance for MSWLFs
1147 from April 9, 1995 to the date that the federal financial assurance requirements actually

1148 become effective, which was April 9, 1997. On November 27, 1996 (61 Fed. Reg.
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60337), USEPA added 40 CFR 258.70(c) (1996), codified here as Section 811.700(g), to
allow states to waive the compliance deadline until April 9, 1998. The other clarifying
changes reflect the inclusion of financial assurance requirements for implementing
corrective action at MSWLF units under this Section.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.713 Letter of Credit

a)

b)

d)

An owner or operator may satisfy the requirements of this Subpart by obtaining
an irrevocable standby letter of credit which conforms to the requirements of this
Section and submitting the letter to the Agency. A letter of credit obtained by an
owner or operator of an MSWLF unit must be effective before the initial receipt
of waste or before April 9, 1997 (the effective date of the financial assurance
requirements under RCRA Subtitle D regulations), or such later date granted
pursuant to Section 811.700(g), whichever is later, in the case of closure and post-
closure care, or no later than 120 days after the remedy has been selected in
accordance with the requirements of Section 811.325.

The issuing institution shall be an entity thatwhieh has the authority to issue
letters of credit and:

1) Whose letter-of-credit operations are regulated by the Illinois Department
of Financial and Professional RegulationCemmissioner-ofBanks-and
Trust-Cempanies pursuant to the Illinois Banking Act [205 ILCS 5]; or

2) Whose dep031ts are 1nsured by the Federal Dep051t Insurance Corporation

Forms:

1) The letter of credit must be on the forms specified in Appendix A,
Ilustration E.

2) The letter of credit must be accompanied by a letter from the owner or
operator, referring to the letter of credit by number, the name and address
of the issuing institution, and the effective date of the letter, and providing
the following information: the name and address of the site and the
amount of funds assured for closure and postclosure care of the site, or for
corrective action at an MSWLF unit by the letter of credit.

Any amounts drawn by the Agency pursuant to the letter of credit will be
deposited in the Landfill Closure and Post-Closure Fundiandfill-closure-and
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postelosure-fund within the State Treasury.

e) Conditions on which the Agency shallmay draw on the letter of credit:

1) The Agency shall draw on the letter of credit if the owner or operator fails
to perform closure or postclosure care in accordance with the closure and
postclosure care plans, or fails to implement corrective action at an
MSWLF unit in accordance with Section 811.326.

2) The Agency shall draw on the letter of credit when the owner or operator:
A) Abandons the site;
B) Is adjudicated bankrupt;
C) Fails to initiate closure of the site or postclosure care or corrective

D)

E)

f) Amount:

action when ordered to do so by the Board pursuant to Title
VIIIFide-V of the Act, or when ordered to do so by a court of
competent jurisdiction;

Notifies the Agency that it has initiated closure or corrective
action, or initiates closure or corrective action, but fails to Provide
closure and postclosure care or corrective action in accordance
with the closure and postclosure care or corrective action plans;-et

For a corrective action bond, fails to implement corrective action at
an MSWLF unit in accordance with Section 811.326; or

Fails to provide alternative financial assurance, as specified in this
Subpart, and obtain the Agency's written approval of the assurance
provided within 90 days after receipt by both the owner or operator
and the Agency of a notice from the issuing institution that the
letter of credit will not be extended for another term.

|} The letter of credit must be issued in an amount at least equal to the
current cost estimate.

2) Whenever the current cost estimate decreases, the amount of credit may be
reduced to the amount of the current cost estimate following written

approval by the Agency.The-Ageney-shall-approve-areductionin-the

amount-whenever-the current-costestimate-decreases:
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Term:
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Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the owner or operator, within 90 days after the
increase, must either cause the amount of the credit to be increased to an
amount at least equal to the current cost estimate and submit evidence of
that increase to the Agency or obtain other financial assurance, as
specified in this Subpart, to cover the increase and submit evidence of the
alternative financial assurance to the Agency.

The letter of credit must be issued for a term of at least one yearfive-years
and must be irrevocable during that term.

The letter of credit must provide that, on the current expiration date and on
each successive expiration date, the letter of credit will be automatically
extended for a period of at least one year unless, at least 120 days before
the current expiration date, the issuing institution notifies both the owner
or operator and the Agency by certified mail of a decision not to extend
the letter of credit for another term. Under the terms of the letter of credit.
the 120 days will begin on the date when both the owner or operator and
the Agency have received the notice, as evidenced by the return receipts.

- O 2% Ja 0 a a Q Qarna

The Agency must return the letter of credit to the issuing institution for

termination when either of the following occurs:

A) An owner or operator substitutes alternative financial assurance, as
specified in this Subpart; or

B) The Agency releases the owner or operator from the requirements
of this Subpart in accordance with Ill. Adm. Code 813.403(b).

Cure of default and refunds:

1)

The Agency shall release the financial institution if, after the Agency is
allowed to draw on the letter of credit, the owner or operator or another
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person provides financial assurance for closure and postclosure care of the
site or corrective action at an MSWLF unit, unless the Agency determines
that a plan or the amount of substituted financial assurance is inadequate
to provide closure and postclosure care, or implement corrective action at
an MSWLF unit, as required by this Part.

2) After closure and postclosure care have been completed in accordance
with the closure and postclosure care plans and the requirements of this
Part or after the completion of corrective action at an MSWLF unit in
accordance with Section 811.326, the Agency shall refund any unspent
money which was paid into the "Landfill Closure and Post-
ClosurePestelosure Fund” by the financial institution, subject to

appropriation of funds by the Illinois General Assembly.

BOARD NOTE: MSWLF corrective action language at subsection (a) is
derived from 40 CFR 258.74(c)(1) (1996). P.A. 89-200, signed by the
Governor on July 21, 1995 and effective January 1, 1996, amended the
deadline for financial assurance for MSWLFs from April 9, 1995 to the
date that the federal financial assurance requirements actually become
effective, which was April 9, 1997. On November 27, 1996 (61 Fed. Reg.
60337), USEPA added 40 CFR 258.70(c) (1996), codified here as Section
811.700(g), to allow states to waive the compliance deadline until April 9,
1998. The other clarifying changes reflect the inclusion of financial
assurance requirements for implementing corrective action at MSWLF
units under this Section.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.714 Closure Insurance

a)

b)

An owner or operator may satisfy the requirements of this Subpart by obtaining
closure and postclosure care insurance which conforms to the requirements of this
Section and submitting to the Agency an executed duplicate original of thesueh
insurance policy and the certificate of insurance for closure and/or postclosure
care specified in Appendix A, Illustration Fte-the-Ageney.

The insurer shall be licensed to transact the business of insurance by the
Department of Insurance, pursuant to the Illinois Insurance Code [215 ILCS 5],
or at a minimum the insurer must be licensed to transact the business of insurance
or approved to provide insurance as an excess or surplus lines insurer by the

insurance department in one or more states. Section2t-Ha-5)of the-Aet-[415
ILCS 5/21.1(a.5)]
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The policy must be on forms filed with the Illinois Department of
Insurance.approved-by-the Hlinois-Department-of Insuranee pursuant to 50 1l

Adm. Code 753 and Section 143(2) of the Illinois Insurance Code [215 ILCS

5/143(2)] or on forms approved by the insurance department of one or more

states.

Face amount:

1Y)

2)

The closure and postclosure care insurance policy must be issued for a
face amount at least equal to the current cost estimate. The term "face
amount" means the total amount the insurer is obligated to pay under the
policy. Actual payments by the insurer will not change the face amount,
although the insurer's future liability will be lowered by the amount of the
payments.

Whenever the current cost estimate decreases, the face amount may be
reduced to the amount of the current cost estimate, following written

approval by the Agency.The-Ageneyshall-approve-areduction-in-the

.
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Whenever the current cost estimate increases to an amount greater than the
face amount, the owner or operator, within 90 days after the increase, must
either cause the face amount to be increased to an amount at least equal to
the current cost estimate and submit evidence of that increase to the
Agency or obtain other financial assurance, as specified in this Subpart, to
cover the increase and submit evidence of the alternative financial
assurance to the Agency.

The closure and postclosure care insurance policy must guarantee that funds will
be available to close the site and to provide postclosure care thereafter. The
policy must also guarantee that, once closure begins, the insurer will be
responsible for paying out funds, up to an amount equal to the face amount of the
policy, upon the direction of the Agency to such party or parties as the Agency
specifies. The insurer will be liable when:

1)
2)

3)

4)

The owner or operator abandons the site;
The owner or operator is adjudicated bankrupt;

The Board, pursuant to Title VIII of the Act, or a court of competent
jurisdiction orders the site closed,

The owner or operator notifies the Agency that it is initiating closure; or
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Any person initiates closure with approval of the Agency.

Reimbursement for closure and postclosure care expenses:

1

2)

3)

After initiating closure, an owner or operator or any other person
authorized to perform closure or postclosure care may request
reimbursement for closure and postclosure care expenditures by
submitting itemized bills to the Agency.

Within 60 days after receiving bills for closure or postclosure care
activities, the Agency shall determine whether the expenditures are in
accordance with the closure or postclosure care plan. The Agency shall
direct the insurer to make reimbursement in such amounts as the Agency
specifies in writing as expenditures in accordance with the closure and
postclosure care plans.

If the Agency determines based on such information as is available to it
that the cost of closure and postclosure care will be greater than the face
amount of the policy, it shall withhold reimbursement of such amounts as
it deems prudent until it determines that the owner or operator is no longer
required to maintain financial assurance. In the event the face amount of
the policy is inadequate to pay all claims, the Agency shall pay claims
according to the following priorities:

A) Persons with whom the Agency has contracted to perform closure
or postclosure care activities (first priority);

B) Persons who have completed closure or postclosure care
authorized by the Agency (second priority);

) Persons who have completed work which furthered the closure or
postclosure care (third priority);

D) The owner or operator and related business entities (last priority).

Cancellation:

1)

2)

The owner or operator shall maintain the policy in full force and effect
until the Agency releases the insurer pursuant to Section 811.702.

The policy must provide that the insurer may not cancel, terminate or fail
to renew the policy, except for failure to pay the premium. The automatic
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renewal of the policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy. If there is a
failure to pay the premium, the insurer may elect to cancel, terminate or
fail to renew the policy by sending notice by certified mail to the owner or
operator and the Agency. Cancellation, termination or failure to renew
may not occur, however, during the 120 days beginning with the date of
receipt of the notice by both the Agency and the owner or operator, as
evidenced by the return receipts. Cancellation, termination or failure to
renew may not occur and the policy will remain in full force and effect in
the event that on or before the date of expiration the premium due is paid.

h) Each policy must contain a provision allowing assignment of the policy to a
successor owner or operator. Such assignment may be conditional upon consent
of the insurer, provided such consent is not unreasonably refused.

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.715 Self-Insurance for Non-Commercialeoemmereial Sites

a)

Definitions. The following definitions are intended to assist in the understanding
of this Part and are not intended to limit the meanings of terms in any way that
conflicts with generally accepted accounting principles:

"Assets" means all existing and all probable future economic benefits obtained or
controlled by a particular entity.

"Current assets" means cash or other assets or resources commonly identified as
those thatwhieh are reasonably expected to be realized in cash or sold or
consumed during the normal operating cycle of the business.

"Current liabilities" means obligations whose liquidation is reasonably expected
to require the use of existing resources properly classifiable as current assets or
the creation of other current liabilities.

"Generally accepted accounting principles" means the accounting and auditing
standards incorporated by reference at 35 Ill. Adm. Code 810.104(2)(2).

"Gross Revenue" means total receipts less returns and allowances.

"Independently audited" refers to an audit performed by an independent certified
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public accountant in accordance with generally accepted auditing standards.
"Liabilities" means probable future sacrifices of economic benefits arising from
present obligations to transfer assets or provide services to other entities in the
future as a result of past transactions or events.

"Net working capital” means current assets minus current liabilities.

"Net worth" means total assets minus total liabilities and is equivalent to owner's
equity.

"Tangible net worth" means tangible assets less liabilities; tangible assets to not
include intangibles such as goodwill and rights to patents or royalties.

Information to be filed

An owner or operator may satisfy the financial assurance requirements of this Part
by providing the following:

1) Bond without surety promising to pay the cost estimate (subsection (c) of
this Section).

2) Proof that the owner or operator meets the gross revenue test (subsection
(d) of this Section).

3) Proof that the owner or operator meets the financial test (subsection (e) of
this Section).

Bond without surety. An owner or operator utilizing self-insurance must provide
a bond without surety on the forms specified in Appendix A, Illustration G. The
owner or operator must promise to pay the current cost estimate to the Agency
unless the owner or operator provides closure and postclosure care in accordance
with the closure and postclosure care plans.

Gross revenue test. The owner or operator must demonstrate that less than one-
half of its gross revenues are derived from waste disposal operations. Revenue is
"from waste disposal operations" if it would stop upon cessation of the owner or
operator's waste disposal operations.

Financial test.

1) To pass the financial test, the owner or operator must meet the criteria of
either subsection (e)(1)(A) or (e)(1)(B) of this Section:
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The owner or operator must have:

i)

Two of the following three ratios: a ratio of total liabilities
to net worth of less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and amortization to
total liabilities of greater than 0.1; or a ratio of current
assets to current liabilities of greater than 1.5; and

Net working capital and tangible net worth each at least six
times the current cost estimate; and

Tangible net worth of at least $10 million; and
Assets in the United States amounting to at least 90 percent

of the owner's or operator's total assets and at least six
times the current cost estimate.

The owner or operator must have:

i)

A current rating of AAA, AA, A, or BBB for its most
recent bond issuance as issued by Standard and Poor, or a
rating of Aaa, Aa, A, or Baa, as issued by Moody; and

Tangible net worth at least six times the current cost
estimate; and

Tangible net worth of at least $10 million; and
Assets located in the United States amounting to at least 90

percent of its total assets or at least six times the current
cost estimate.

To demonstrate that it meets this test, the owner or operator must submit
the following items to the Agency:

A)

B)

A letter signed by the owner or operator's chief financial officer
and worded as specified in Appendix A, Illustration I; and

A copy of the independent certified public accountant's report on
examination of the owner or operator's financial statements for the
latest completed fiscal year; and
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0)] A special report from the owner or operator's independent certified
public accountant to the owner or operator stating that:

1) The accountant has compared the data that the letter from
the chief financial officer specifies as having been derived
from the independently audited, year-end financial
statements for the latest fiscal year with the amounts in
such financial statements; and

ii) In connection with that procedure, no matters came to the
accountant's attention that caused the accountant to believe
that the specified data should be adjusted.

Updated Information.

1) After the initial submission of items specified in subsections (d) and (e) of
this Section, the owner or operator must send updated information to the
Agency within 90 days after the close of each succeeding fiscal year.

2) If the owner or operator no longer meets the requirements of subsections
(d) and (e) of this Section, the owner or operator must send notice to the
Agency of intent to establish alternative financial assurance. The notice
must be sent by certified mail within 90 days after the end of the fiscal
year for which the year-end financial data show that the operator no longer
meets the requirements.

Qualified Opinions. If the opinion required by subsections (e)(2)(B) and (€)(2)(C)
of this Section includes an adverse opinion or a disclaimer of opinion, the Agency
must disallow the use of self-insurance. If the opinion includes other
qualifications, the Agency must disallow the use of self-insurance if:

1) The qualifications relate to the numbers that are used in the gross revenue
test or the financial test; and,

2) In light of the qualifications, the owner or operator has failed to
demonstrate that it meets the gross revenue test or financial test.

Parent Corporation. An owner or operator may satisfy the financial assurance
requirements of this Part by:

1 Demonstratingdemenstrating that a corporation thatwhich owns an interest
in the owner or operator meets the requirements of this Section; andgress

revenue-and-finaneialtests:
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2) Providing a bond to the Agency with the parent corporation as surety on a
form specified in Appendix A, Illustration H in accordance with Section
811.711(d), (e), (f), and (g) of this Part. Fhe-owner-or-operator-mustalse
(Source: Amended at 35 Ill. Reg. , effective )

Section 811.716 Local Government Financial Test

A unit of local government owner or operator that satisfies the requirements of subsections (a)
through (c) of this Section may demonstrate financial assurance up to the amount specified in

subsection (d) of this Section.

a) Financial component.

1)

2)

3)

The unit of local government owner or operator must satisfy subsection
(@)(1)(A) or (a)(1)(B) of this Section, as applicable:

A)

B)

If the owner or operator has outstanding, rated, general obligation
bonds that are not secured by insurance, a letter of credit, or other
collateral or guarantee, it must have a current rating of Aaa, Aa, A,
or Baa, as issued by Moody's, or AAA, AA, A, or BBB, as issued
by Standard and Poor's, on all such general obligation bonds; or

The owner or operator must satisfy each of the following financial
ratios based on the owner or operator's most recent audited annual
financial statement:

1) A ratio of cash plus marketable securities to total
expenditures greater than or equal to 0.05; and

ii) A ratio of annual debt service to total expenditures less than
or equal to 0.20.

The unit of local government owner or operator must prepare its financial
statements in conformity with Generally Accepted Accounting Principles
for governments and have its financial statements audited by an
independent certified public accountant or the Comptroller of the State of
Illinois pursuant to the Governmental Account Audit Act [50 ILCS 310].

A unit of local government is not eligible to assure its obligations pursuant
to this Section if any of the following is true:
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A) It is currently in default on any outstanding general obligation
bonds;

B) It has any outstanding general obligation bonds rated lower than
Baa as issued by Moody's or BBB as issued by Standard and
Poor's;

C) It operated at a deficit equal to five percent or more of total annual
revenue in each of the past two fiscal years; or

D) It receives an adverse opinion, disclaimer of opinion, or other
qualified opinion from the independent certified public accountant
or the Comptroller of the State of Illinois pursuant to the
Governmental Account Audit Act [50 ILCS 310] auditing its
financial statement as required pursuant to subsection (a)(2) of this
Section. However, the Agency must evaluate qualified opinions
on a case-by-case basis and allow use of the financial test in cases
where the Agency deems the qualification insufficient to warrant
disallowance of use of the test.

Terms used in this Section are defined as follows:

"Cash plus marketable securities" is all the cash plus marketable securities
held by the unit of local government on the last day of a fiscal year,
excluding cash and marketable securities designated to satisfy past
obligations such as pensions.

"Debt service" is the amount of principal and interest due on a loan in a
given time period, typically the current year.

"Deficit" equals total annual revenues minus total annual expenditures.

"Total revenues" include revenues from all taxes and fees but does not
include the proceeds from borrowing or asset sales, excluding revenue
from funds managed by a unit of local government on behalf of a specific

third party.

"Total expenditures" include all expenditures excluding capital outlays
and debt repayment.

Public notice component.
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The unit of local government owner or operator must place a reference to
the closure and post-closure care costs assured through the financial test
into its next comprehensive annual financial report (CAFR), or prior to the
initial receipt of waste at the facility, whichever is later.

Disclosure must include the nature and source of closure and post-closure
care requirements, the reported liability at the balance sheet date, the
estimated total closure and post-closure care cost remaining to be
recognized, the percentage of landfill capacity used to date, and the
estimated landfill life in years.

A reference to corrective action costs must be placed in the CAFR not
later than 120 days after the corrective action remedy has been selected in
accordance with the requirements of Sections 811.319(d) and 811.325.

For the first year the financial test is used to assure costs at a particular
facility, the reference may instead be placed in the operating record until
issuance of the next available CAFR if timing does not permit the
reference to be incorporated into the most recently issued CAFR or
budget.

For closure and post-closure costs, conformance with Government
Accounting Standards Board Statement 18, incorporated by reference in
35 Ill. Adm. Code 810.104, assures compliance with this public notice
component.

Recordkeeping and reporting requirements.

1)

The unit of local government owner or operator must place the following
items in the facility's operating record:

A) A letter signed by the unit of local government's chief financial
officer that provides the following information:

1) It lists all the current cost estimates covered by a financial
test, as described in subsection (d) of this Section;

ii) It provides evidence and certifies that the unit of local
government meets the conditions of subsections (a)(1),
(a)(2), and (a)(3) of this Section; and

iii) It certifies that the unit of local government meets the
conditions of subsections (b) and (d) of this Section.
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The unit of local government's independently audited year-end
financial statements for the latest fiscal year (except for a unit of
local government where audits are required every two years, where
unaudited statements may be used in years when audits are not
required), including the unqualified opinion of the auditor who
must be an independent certified public accountant (CPA) or the
Comptroller of the State of Illinois pursuant to the Governmental
Account Audit Act [50 ILCS 310].

A report to the unit of local government from the unit of local
government's independent CPA or the Comptroller of the State of
Illinois pursuant to the Governmental Account Audit Act [50 ILCS
310] based on performing an agreed upon procedures engagement
relative to the financial ratios required by subsection (a)(1)(B) of
this Section, if applicable, and the requirements of subsections
(@)(2), (a)(3)(C), and (a)(3)(D) of this Section. The CPA or
Comptroller's report should state the procedures performed and the
CPA or Comptroller's findings.:-and

A copy of the comprehensive annual financial report (CAFR) used
to comply with subsection (b) of this Section or certification that
the requirements of General Accounting Standards Board
Statement 18, incorporated by reference in Section 810.104, have
been met.

The items required in subsection (c)(1) of this Section must be placed in
the facility operating record as follows:

A)

B)

In the case of closure and post-closure care, before November 27,
1997 or prior to the initial receipt of waste at the facility,
whichever is later; or

In the case of corrective action, not later than 120 days after the
corrective action remedy is selected in accordance with the
requirements of Sections 811.319(d) and 811.325.

After the initial placement of the items in the facility operating record, the
unit of local government owner or operator must update the information
and place the updated information in the operating record within 180 days
following the close of the owner or operator's fiscal year.

The unit of local government owner or operator is no longer required to
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meet the requirements of subsection (c) of this Section when either of the
following occurs:

A) The owner or operator substitutes alternative financial assurance as
specified in this Section; or

B) The owner or operator is released from the requirements of this
Section in accordance with Section 811.326(g), 811.702(b), or
811.704() or (k)(6).

A unit of local government must satisfy the requirements of the financial
test at the close of each fiscal year. If the unit of local government owner
or operator no longer meets the requirements of the local government
financial test it must, within 120248 days following the close of the owner
or operator's fiscal year, obtain alternative financial assurance that meets
the requirements of this Subpart, place the required submissions for that
assurance in the operating record, and-notify the Agency that the owner or
operator no longer meets the criteria of the financial test and that
alternative assurance has been obtained, and submit evidence of the
alternative financial assurance to the Agency.

The Agency, based on a reasonable belief that the unit of local
government owner or operator may no longer meet the requirements of the
local government financial test, may require additional reports of financial
condition from the unit of local government at any time. If the Agency
determines, on the basis of such reports or other information, that the
owner or operator no longer meets the requirements of the local
government financial test, the unit of local government must provide
alternative financial assurance in accordance with this Subpart.

Calculation of Costs to Be Assured. The portion of the closure, post-closure, and
corrective action costs that an owner or operator may assure pursuant to this
Section is determined as follows:

1)

2)

If the unit of local government owner or operator does not assure other
environmental obligations through a financial test, it may assure closure,
post-closure, and corrective action costs that equal up to 43 percent of the
unit of local government's total annual revenue.

If the unit of local government assures other environmental obligations
through a financial test, including those associated with UIC facilities
pursuant to 35 Ill. Adm. Code 704.213, petroleum underground storage
tank facilities pursuant to 40 CFR 280, PCB storage facilities pursuant to
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40 CFR 761, and hazardous waste treatment, storage, and disposal
facilities pursuant to 35 Ill. Adm. Code 724 and 725, it must add those
costs to the closure, post-closure, and corrective action costs it seeks to
assure pursuant to this Section. The total that may be assured must not
exceed 43 percent of the unit of local government's total annual revenue.

3) The owner or operator must obtain an alternative financial assurance
instrument for those costs that exceed the limits set in subsections (d)(1)
and (d)(2) of this Section.

BOARD NOTE: Derived from 40 CFR 258.74(f) (2005).

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.718 Discounting

For facilities providing financial assurance solely through a trust fund, theFhe Agency shall
allow discounting of closure cost estimates, post-closure cost estimates, and corrective action
cost estimates in Section 811.704 up to the rate of return for essentially risk free investments, net
of inflation, under the following conditions:

a) The Agency determines that cost estimates are complete and accurate and the
owner or operator has submitted a statement from a professional engineer, as
defined in Section 810.103, so stating;

b) The Agency finds the facility in compliance with applicable and appropriate
permit conditions; and

c) The Agency determines that the closure date is certain, and the owner or operator
certifies that there are no foreseeable factors that will change the estimate of site
life; and-

d) Discounted cost estimates aremust-be adjusted annually to reflect inflation and the

anticipated years of remaining life.
BOARD NOTE: Derived from 40 CFR 258.75, added at 61 Fed. Reg. 60327 (Nov. 27, 1996).

(Source: Amended at 35 Ill. Reg. , effective )

Section 811.719 Corporate Financial Test

An MSWLF owner or operator that satisfies the requirements of this Section may demonstrate
financial assurance up to the amount specified in this Section as follows:
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a) Financial component.
1) The owner or operator must satisfy one of the following three conditions:

A) A current rating for its senior unsubordinated debt of AAA, AA, A,
or BBB as issued by Standard and Poor's or Aaa, Aa, A, or Baa as
issued by Moody's; or

B) A ratio of less than 1.5 comparing total liabilities to net worth; or

O A ratio of greater than 0.10 comparing the sum of net income plus
depreciation, depletion and amortization, minus $10 million, to
total liabilities.

2) The tangible net worth of the owner or operator must be greater than:

A) The sum of the current closure, post-closure care, corrective action
cost estimates and any other environmental obligations, including
guarantees, covered by a financial test plus $10 million except as
provided in subsection (a)(2)(B) of this Section.

B) $10 million in net worth plus the amount of any guarantees that
have not been recognized as liabilities on the financial statements,
provided all of the current closure, post-closure care, and
corrective action costs and any other environmental obligations
covered by a financial test are recognized as liabilities on the
owner's or operator's audited financial statements, and subject to
the approval of the Agency.

3) The owner or operator must have assets located in the United States
amounting to at least the sum of current closure, post-closure care,
corrective action cost estimates and any other environmental obligations
covered by a financial test, as described in subsection (¢) of this Section.

b) Recordkeeping and reporting requirements.

1) The owner or operator must place the following items into the facility's
operating record:

A) A letter signed by the owner's or operator's chief financial officer
that includes the following:
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1) All the current cost estimates covered by a financial test,
including, but not limited to, cost estimates required for
municipal solid waste management facilities pursuant to
this Part; cost estimates required for UIC facilities pursuant
to 35 Ill. Adm. Code 730, if applicable; cost estimates
required for petroleum underground storage tank facilities
pursuant to 40 CFR 280, if applicable; cost estimates
required for PCB storage facilities pursuant to 40 CFR 761,
if applicable; and cost estimates required for hazardous
waste treatment, storage, and disposal facilities pursuant to
35 Ill. Adm. Code 724 or 725, if applicable; and

it) Evidence demonstrating that the firm meets the conditions
of subsection (a)(1)(A), (a)(1)(B), or (a)(1)(C) of this
Section and subsection (a)(2) and (a)(3) of this Section.

A copy of the independent certified public accountant's unqualified
opinion of the owner's or operator's financial statements for the
latest completed fiscal year. To be eligible to use the financial test,
the owner's or operator’'s financial statements must receive an
unqualified opinion from the independent certified public
accountant. An adverse opinion, disclaimer of opinion, or other
qualified opinion will be cause for disallowance, with the potential
exception for qualified opinions provided in the next sentence.

The Agency must evaluate qualified opinions on a case-by-case
basis and allow use of the financial test in cases where the Agency
deems that the matters that form the basis for the qualification are
insufficient to warrant disallowance of the test. If the Agency does
not allow use of the test, the owner or operator must provide
alternative financial assurance that meets the requirements of this
Section.

If the chief financial officer's letter providing evidence of financial
assurance includes financial data showing that the owner or
operator satisfies subsection (a)(1)(B) or (a)(1)(C) of this Section
that are different from data in the audited financial statements
referred to in subsection (b)(1)(B) of this Section or any other
audited financial statement or data filed with the federal Security
Exchange Commission, then a special report from the owner's or
operator's independent certified public accountant to the owner or
operator is required. The special report must be based upon an
agreed upon procedures engagement in accordance with
professional auditing standards and must describe the procedures
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performed in comparing the data in the chief financial officer's
letter derived from the independently audited, year-end financial
statements for the latest fiscal year with the amounts in such
financial statements, the findings of that comparison, and the
reasons for any differences.

D) If the chief financial officer's letter provides a demonstration that
the firm has assured for environmental obligations, as provided in
subsection (a)(2)(B) of this Section, then the letter must include a
report from the independent certified public accountant that
verifies that all of the environmental obligations covered by a
financial test have been recognized as liabilities on the audited
financial statements, how these obligations have been measured
and reported, and that the tangible net worth of the firm is at least
$10 million plus the amount of any guarantees provided.

An owner or operator must place the items specified in subsection (b)(1)
of this Section in the operating record and notify the Agency in writing
that these items have been placed in the operating record before the initial
receipt of waste or before February 17, 1999, whichever is later, in the
case of closure and post-closure care, or no later than 120 days after the
corrective action remedy has been selected in accordance with the
requirements of Section 811.324.

BOARD NOTE: Corresponding 40 CFR 258.74(e)(2)(ii) provides that
this requirement is effective "before the initial receipt of waste or before
the effective date of the requirements of this Section (April 9, 1997 or
October 9, 1997 for MSWLF units meeting the conditions of Sec.
258.1(f)(1)), whichever is later." The Board has instead inserted the date
on which these amendments are to be filed and become effective in
Ilinois.

After the initial placement of items specified in subsection (b)(1) of this
Section in the operating record, the owner or operator must annually
update the information and place updated information in the operating
record within 90 days following the close of the owner's or operator's
fiscal year. The Agency must provide up to an additional 45 days for an
owner or operator who can demonstrate that 90 days is insufficient time to
acquire audited financial statements. The updated information must
consist of all items specified in subsection (b)(1) of this Section.

The owner or operator is no longer required to submit the items specified
in this subsection (b) or comply with the requirements of this Section
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when either of the following occurs:

A) It substitutes alternative financial assurance, as specified in this
Subpart G, that is not subject to these recordkeeping and reporting
requirements; or

B) It is released from the requirements of this Subpart G in
accordance with Sections 811.700 and 811.706.

If the owner or operator no longer meets the requirements of subsection
(a) of this Section, the owner or operator must obtain alternative financial
assurance that meets the requirements of this Subpart G within 120 days
following the close of the facility's fiscal year. The owner or operator
must also place the required submissions for the alternative financial
assurance in the facility operating record and notify the Agency that it no
longer meets the criteria of the financial test and that it has obtained
alternative financial assurance, The owner or operator must submit
evidence of the alternative financial assurance to the Agency.

The Agency may require the owner or operator to provide reports of its
financial condition in addition to or including current financial test
documentation specified in subsection (b) of this Section at any time it has
a reasonable belief that the owner or operator may no longer meet the
requirements of subsection (a) of this Section. If the Agency finds that the
owner or operator no longer meets the requirements of subsection (a) of
this Section, the owner or operator must provide alternative financial
assurance that meets the requirements of this Subpart G.

Calculation of costs to be assured. When calculating the current cost estimates for
closure, post-closure care, corrective action, the sum of the combination of such
costs to be covered, and any other environmental obligations assured by a
financial test referred to in this Section, the owner or operator must include cost
estimates required for municipal solid waste management facilities pursuant to
this Part, as well as cost estimates required for the following environmental
obligations, if it assures them through a financial test: obligations associated with
UIC facilities pursuant to 35 Ill. Adm. Code 730; petroleum underground storage
tank facilities pursuant to 40 CFR 280; PCB storage facilities pursuant to 40 CFR
761; and hazardous waste treatment, storage, and disposal facilities pursuant to 35
I1l. Adm. Code 724 or 725.

(Source: Amended at 35 Ill. Reg. , effective )
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Section 811.APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION A Trust Agreement

TRUST AGREEMENT
Trust Fund Number
Trust Agreement, the "Agreement," entered into as of the day of ,
by and between ,a
, the "Grantor," and R

the "Trustee."

Whereas, Section 21.1 of the Environmental Protection Act, "Act", prohibits any person from
conducting any waste disposal operation unless such person has posted with the Illinois
Environmental Protection Agency, "IEPA", a performance bond or other security for the purpose
of insuring closure of the site and postclosure care or corrective action in accordance with the
Act and Illinois Pollution Control Board, "IPCB", rules.

Whereas, the IPCB has established certain regulations applicable to the Grantor, requiring that an
operator of a waste disposal site provide assurance that funds will be available when needed for
closure and/or postclosure care or corrective action of the site.

Whereas, the Grantor has elected to establish a trust to provide all or part of such financial
assurance for the sites identified in this agreement.

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be
the trustee under this agreement, and the Trustee is willing to act as trustee.

Whereas, Trustee is an entity thatwhieh has authority to act as a trustee and whose trust
operations are regulated by the Illinois Department of Financial and Professional
RegulationCemmissioner-of Banks-& Trust- Companies or who complies with the Corporate

Fiduciary Act H-Rev—-Stet—199eh—1-par—155+tet—seq: [205 ILCS 54)). (Line through
any condition thatwhieh does not apply.)

Now, Therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions.
As used in this Agreement:

a) The term "Grantor" means the operator who enters into this Agreement and any
successors or assigns of the operator.
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b) The term "Trustee" means the Trustee who enters into this Agreement and any
successor Trustee.

Section 2. Identification of Sites and Cost Estimates.

This Agreement pertains to the sites and cost estimates identified on attached Schedule A (on
Schedule A, list the name and address and currentinitial cost estimate of each site for which
financial assurance is demonstrated by this agreement).

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the benefit of the
IEPA. The Grantor and the Trustee intend that no other third party have access to the Fund
except as provided in this agreement. The Fund is established initially as consisting of the
property, which is acceptable to the Trustee, described in Schedule B attached to this agreement.
Such property and any other property subsequently transferred to the Trustee is referred to as the
Fund, together with all earnings and profits on the Fund, less any payments or distributions made
by the Trustee pursuant to this agreement. The Fund shall be held by the Trustee, in trust, as
provided in this agreement. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any
payments necessary to discharge any liabilities of the Grantor.

Section 4. Payment for Closure and Postclosure care or Corrective Action.

The Trustee shall make payments from the Fund as the IEPA shall direct, in writing, to provide
for the payment of the costs of closure and/or postclosure care or corrective action of the sites
covered by this agreement. The Trustee shall reimburse the Grantor or other persons as specified
by the IEPA from the Fund for closure and postclosure or corrective action expenditures in such
amounts as the IEPA shall direct in writing. In addition, the Trustee shall refund to the Grantor
such amounts as the IEPA specifies in writing. Upon refund, such funds shall no longer
constitute part of the Fund.

Section 5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist of cash or securities acceptable to the
Trustee.

Section 6. Trust Management.
The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund

invested as a single fund, without distinction between principal and income, in accordance with
general investment policies and guidelines which the Grantor may communicate in writing to the
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Trustee from time to time, subject, however, to the provisions of this Section. In investing,
reinvesting, exchanging, selling and managing the Fund, the Trustee shall discharge his duties
with respect to the trust fund solely in the interest of the beneficiary and with the care, skill,
prudence and diligence under the circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise
of a like character and with like aims; except that:

a) Securities or other obligations of the Grantor, or any other owner or operator of the site,
or any of their affiliates as defined in Section 80a-2(a)(2) of the Investment Company Act
of 1940, as amended (15 USC 80a-2(a)(2)H-S-6-80-2(a} shall not be acquired or held,
unless they are securities or other obligations of the Federal government or the State of
Illinois;

b) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to
the extent insured by the Federal Deposit Insurance Corporation.

c) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for
a reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment.
The Trustee is expressly authorized in its discretion:

a) To transfer from time to time any or all of the assets of the Fund to any common,
commingled or collective trust fund created by the Trustee in which the Fund is eligible
to participate, subject to all of the provisions thereof, to be commingled with the assets of
other trusts participating therein; and

b) To purchase shares in any investment company registered under the Investment Company
Act of 1940 (15 USCUS-C- 80a-1 et- seq.) including one which may be created,
managed, underwritten or to which investment advice is rendered or the shares of which
are sold by the Trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee.

Without in any way limiting the powers and discretions conferred upon the Trustee by the other
provisions of this agreement or by law, the Trustee is expressly authorized and empowered;

a) To sell, exchange, convey, transfer or otherwise dispose of any property held by it, by
public or private sale. No person dealing with the Trustee shall be bound to see to the
application of the purchase money or to inquire into the validity or expedience of any
such sale or other disposition; :



2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171

JCAR350811-1103257r01
Section 9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied against or in respect of the Fund and all
brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses
incurred by the Trustee, to the extent not paid directly by the Grantor, and all other proper
charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation.

The Trustee shall annually furnish to the Grantor and to the IEPA a statement confirming the
value of the Trust. The evaluation day shall be each year on the day of

Any securities in the Fund shall be valued at market value as of the evaluation day. The Trustee
shall mail the evaluation statement to the Grantor and the IEPA within 30 days after the
evaluation day. The failure of the Grantor to object in writing to the Trustee within 90 days after
the statement has been furnished to the Grantor and the IEPA shall constitute a conclusively
binding assent by the Grantor, barring the Grantor from asserting any claim or liability against
the Trustee with respect to matters disclosed in the statement.

Section 11. Advice of counsel.

The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this agreement or any action to be
taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation.

The Trustee shall be entitled to reasonable compensation for its services as agreed upon in
writing from time to time with the Grantor.

Section 13. Successor Trustee.

The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and the
successor accepts the appointment. The successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer and pay over to the successor trustee the funds and
properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the
event of the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction
for the appointment of a successor trustee or for instructions. The successor trustee shall specify
the date on which it assumes administration of the trust in a writing sent to the Grantor, the
IEPA and the present Trustee by certified mail ten days before such change becomes effective.
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Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section
shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee.

All orders, requests and instructions by the Grantor to the Trustee shall be in writing, signed by
such persons as are designated in the attached Exhibit A or such other designees as the Grantor
may designate by amendment to Exhibit A. The Trustee shall be fully protected in acting
without inquiry in accordance with the Grantor's orders, requests and instructions. All orders,
requests and instructions by the IEPA to the Trustee shall be in writing, signed by the IEPA
Director or his/her designee-designees, and the Trustee shall act and shall be fully protected in
acting in accordance with such orders, requests and instructions. The Trustee shall have the right
to assume, in the absence of written notice to the contrary, that no event constituting a change or
a termination of the authority of any person to act on behalf of the Grantor or IEPA hereunder
has occurred. The Trustee shall have no duty to act in the absence of such orders, requests and
instructions from the Grantor and/or IEPA, except as provided in this agreement.

Section 15. Notice of Nonpayment.

The Trustee shall notify the Grantor and the IEPA, by certified mail within ten days following

the expiration of the 30-day period after the anniversary of the establishment of the Trust, if no
payment is received from the Grantor during that period. After the pay-in period is completed,
the Trustee shall not be required to send a notice of nonpayment.

Section 16. Amendment of Agreement.
This Agreement may be amended by an instrument in writing executed by the Grantor, the

Trustee and the IEPA Director or his/her designee, or by the Trustee and the IEPA Director or
his/her designee if the Grantor ceases to exist.

Section 17. Irrevocability and Termination.

Subject to the right of the parties to amend this Agreement as provided in Section 16, this Trust
shall be irrevocable and shall continue until terminated at the written agreement of the Grantor,
the Trustee and the IEPA Director or his/her designee, or by the Trustee and the IEPA Director
or his/her designee, if the Grantor ceases to exist. Upon termination of the Trust, all remaining
trust property, less final trust administration expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification.

The Trustee shall not incur personal liability of any nature in connection with any act or
omission, made in good faith, in the administration of this Trust, or in carrying out any directions
by the Grantor or the IEPA Director or his/her designee issued in accordance with this
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Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the
Trust Fund, or both, from and against any personal liability to which the Trustee may be
subjected by reason of any act or conduct in its official capacity, including all expenses
reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law.

This Agreement shall be administered, construed and enforced according to the laws of the State
of Illinois.

Section 20. Interpretation.

As used in this Agreement, words in the singular include the plural and words in the plural
include the singular. The descriptive headings for each Section of this Agreement shall not
affect the interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by their respective
officers duly authorized and their corporate seals to be hereunto affixed and attested as of the
date first above written._The parties below certify that the wording of this Agreement is identical
to the wording specified in 35 I1l. Adm. Code 811.Appendix A, Illustration A as those
regulations were constituted on the date this Agreement was entered.

Attest: Signature of Grantor
Typed Name
Title

Seal

Attest: Signature of Trustee
Typed Name

Title
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Seal

2237
2238 (Source: Amended at 35 I11. Reg. , effective )
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Section 811.APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION C Forfeiture Bond

FORFEITURE BOND

Date bond executed:

Effective date:

Principal:

Type of organization:

State of incorporation:

Surety:

Sites:

Name

Address

City

Amount guaranteed by this bond:  §

Name

Address

City

Amount guaranteed by this bond:  $

Please attach a separate page if more space is needed for all sites.

Total penal sum of bond:

Surety's bond number:
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The Principal and the Surety promise to pay the Illinois Environmental Protection Agency
("IEPA") the above penal sum unless the Principal provides closure and postclosure care or
corrective action for each site in accordance with the closure and postclosure care or corrective
action plans for that site. To the payment of this obligation the Principal and Surety jointly and
severally bind themselves, their heirs, executors, administrators, successors and assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental Protection Act [415
ILCS 5/21(d)]. to have a permit to conduct a waste disposal operation.;

Whereas the Principal is required, under Section 21.1 of the Environmental Protection Act [415
ILCS 5/21.1], to provide financial assurance for closure and postclosure care or corrective
action.;-and

Whereas the Surety is licensed by the Illinois Department of Insurance or is licensed to transact
the business of insurance or approved to provide insurance as an excess or surplus lines insurer
by the insurance department in one or more states.;

Whereas the Principal and Surety agree that this bond shall be governed by the laws of the State
of Illinois.;

The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Principal fails
to provide closure orand postclosure care or corrective action for any site in accordance with the
closure and postclosure care or corrective action plans for that site as guaranteed by this bond.
The Principal fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or postclosure care or corrective action when
ordered to do so by the Board or a court of competent jurisdiction;

d) Notifies the JEPAAgeney that it has initiated closure, or initiates closure, but fails
to close the site or provide postclosure care or corrective action in accordance
with the closure and postclosure care or corrective action plans; ex

e) For corrective action, fails to implement corrective action at a municipal solid
waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or

f) Fails to provide alternative financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by both the
Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.
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The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails

notice to the Surety that the Pr1n01pal has fa11ed to fulfill one or more of the cond1t10ns described
in this documentfale 5 : ' A : a. Payment

shall be made by check or draft payable to the State of Ilhnms Landﬁll Closure and Post-
ClosurePestelosure Fund.

The liability of the Surety shall not be discharged by any payment or succession of payments
unless and until such payment or payments shall amount in the aggregate to the penal sum of the
bond. In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire onthe  day of [month], [year,]; but that
expiration date shall be automatically extended for a period of [at least one year] on [date] and
on each successive expiration date, unless, at least 120 days before the current expiration date,
the Surety notifies both the IEPA and the Principal by certified mail that the Surety has decided
not to extend the term of this surety bond beyond the current expiration date. The 120 days will
begin on the date when both the owner or operator and the IEPA have received the notice. as

ev1denced bv the return recelpts ﬁrewdedrhewever?ﬂaat—ﬁlthe—Pﬁﬂeqaal—ﬁaﬁs—te—prewde

The Principal may terminate this bond by sending written notice to the Surety; provided,
however, that no such notice shall become effective until the Surety receives written
authorization for termination of the bond from the IEPA in accordance with 35 Ill. Adm. Code
811.702.

In Witness Whereof, the Principal and Surety have executed this Forfeiture Bond and have
affixed their seals on the date this bond was executedsetforth-above.

The persons whose signatures appear below certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety and that the wording of this surety bond is identical to
the wording specified in 35 Ill. Adm. Code 811.Appendix A, Illustration C as that regulation was
constituted on the date this bond was executed.

PRINCIPAL SURETY

Signature Name

Typed Name Address
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Title

Date

Corporate Seal

JCAR350811-1103257r01

State of Incorporation

Signature

Typed Name

Title

Corporate Seal

Bond Premium: $
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Bond premium: $
2324

2325 (Source: Amended at 35 Ill. Reg. , effective )
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2326 Section 811.APPENDIX A Financial Assurance Forms
2327
2328  Section 811.ILLUSTRATION D Performance Bond
2329

PERFORMANCE BOND

Date bond executed:

Effective date:

Principal:

Type of organization:

State of incorporation:

Surety:

Sites:

Name

Address

City

Amount guaranteed by this bond: $

Name

Address

City

Amount guaranteed by this bond: $

Please attach a separate page if more space is needed for all sites.

Total penal sum of bond: $

Surety's bond number:

2330
2331  The Principal and the Surety promise to pay the Illinois Environmental Protection Agency
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("IEPA™) the above penal sum unless the Principal or Surety provides closure and postclosure
care or corrective action for each site in accordance with the closure and postclosure care or
corrective action plans for that site. To the payment of this obligation the Principal and Surety
jointly and severally bind themselves, their heirs, executors, administrators, successors and
assigns.

Whereas the Principal is required, under Section 21(d) of the Environmental Protection Act [415
ILCS 5/21(d)]. to have a permit to conduct a waste disposal operation.;

Whereas the Principal is required, under Section 21.1 of the Environmental Protection Act [415
ILCS 5/21.1], to provide financial assurance for closure and postclosure care or corrective
action.-and

Whereas the Surety is licensed by the Illinois Department of Insurance or is licensed to transact
the business of insurance or approved to provide insurance as an excess or surplus lines insurer
by the insurance department in one or more states.;

Whereas the Principal and Surety agree that this bond shall be governed by the laws of the State
of Illinois.;

The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Principal fails
to provide closure orand postclosure care or corrective action for any site in accordance with the
closure and postclosure care or corrective action plans for that site as guaranteed by this bond.
The Principal fails to so provide when the Principal:

a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or postclosure care or corrective action when
ordered to do so by the Board or a court of competent jurisdiction;

d) Notifies the IEPAAgeney that it has initiated closure, or initiates closure, but fails
to close the site or provide postclosure care or corrective action in accordance
with the closure and postclosure care or corrective action plans;

e) For corrective action, fails to implement corrective action at a municipal solid
waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or

H Fails to provide alternative financial assurance and obtain the [EPA written
approval of the assurance provided within 90 days after receipt by both the
Principal and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.
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The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails
notice to the Surety that the Pr1n01pal has failed to fulﬁll one or more of the condltlons described
in this documentfaile e-an : actton. Payment

shall be made by check or draft payable to the State of 1111n01s Landﬁll Closure and Post-
ClosurePestelosure Fund.

If the Surety notifies the IEPAAgeney that it intends to provide closure and postclosure care or
corrective action, then the Surety must initiate closure and postclosure care or corrective action
within 60 days after the IEPA mailed notice to the Surety that the Principal failed to fulfill one or
more of the conditions described in this documentprevide-elosure-and-postclosure-care-or
correctiveaction. The Surety must complete closure and postclosure care or corrective action in
accordance with the closure and postclosure care or corrective action plans, or pay the penal
sum.

The liability of the Surety shall not be discharged by any payment or succession of payments
unless and until such payment or payments shall amount in the aggregate to the penal sum of the
bond. In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire onthe  [date] day of [month], [year].; but
that expiration date shall be automatically extended for a period of [at least one year] on [date]
and on each successive expiration date, unless, at least 120 days before the current expiration
date, the Surety notifies both the IEPA and the Principal by certified mail that the Surety has
decided not to extend the term of this surety bond beyond the current expiration date. The 120
days will begin on the date when both the owner or operator and the IEPA have received the

notlce as ev1denced bv the return recelpts ﬁfewded—hewe%r—-that—ff—the—llﬂﬂelpal—faﬁs-te

The Principal may terminate this bond by sending written notice to the Surety; provided,
however, that no such notice shall become effective until the Surety receives written
authorization for termination of the bond from the IEPA in accordance with 35 Ill. Adm. Code

811.702.

In Witness Whereof, the Principal and Surety have executed this PerformanceFerfeiture Bond
and have affixed their seals on the date this bond was executedset-forth-abeve.

The persons whose signatures appear below certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety and that the wording of this surety bond is identical to
the wording specified in 35 Ill. Adm. Code 811.Appendix A, Illustration D as that regulation was

constituted on the date this bond was executed.
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PRINCIPAL

Signature

Typed Name

Title

Date

Corporate Seal
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SURETY
Name
Address

State of Incorporation

Signature

Typed Name

Title

Corporate Seal

Bond Premium: $
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Title

Ceorporateseal

Bond-premium: $
2421

2422 (Source: Amended at 35 Ill. Reg. , effective )
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Section 811. APPENDIX A Financial Assurance Forms
Section.811.ILLUSTRATION E Irrevocable Standby Letter of Credit

IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Illinois Environmental Protection Agency
C/O Bureau of Land #24

Financial Assurance Program

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
LT ek Head

Soringfield Hlinois 62706

Dear Sir or Madam:

We have authority to issue letters of credit. Our letter-of-credit operations are regulated by the
Illinois Department of Financial and Professional RegulationCemmissioner-of Banks-and Trusts
or our deposits are insured by the Federal Deposit Insurance Corporation. (Omit language
thatwhieh does not apply.)

We hereby establish our Irrevocable Standby Letter of Credit No. in your favor,
at the request and for the account of up to the
aggregate amount of U.S. dollars ($ )
available upon presentation of;
1. your sight draft, bearing references to this letter of credit No. ; and;
2. your signed statement reading as follows: "I certify that the amount of the draft is

payable pursuant to regulations issued under authority of the Environmental

Protection Act H-—Reg-—State- 1991 eh-—H14 par106+-etseq-—[415 ILCS 5H-—-et
seg:]) and 35 Ill. Adm. Code 811.713(e)."

This letter of credit is effective as of [date] and shall expire on [date]

at least one vear later]; but that expiration date shall be automatically extended for a period of
[at least one year] on [date] and on each successive expiration date,

unless, at least 120 days before the current expiration date, we notify both you and

[owner's or operator's name] by certified mail that we have decided not to extend this letter of

credit beyond the current expiration date. The 120 days will begin on the date when both the

owner or operator and the IEPA have received the notice, as evidenced by the return receipts. In

the event you are so notified, any unused portion of the credit shall be available upon
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presentation of your sight draft for 120 days after the date of receipt by both vou and
[owner's or operator's name], as shown on the signed return receipts.

Whenever this letter of credit is drawn on, under and in compliance with the terms of this credit,
we shall duly honor thatsueh draft upon presentation to us, and we shall deposit the amount of
the draft directly into the State of Illinois Landfill Closure and Post-ClosurePestelosure or
Corrective Action Fund in accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording specified in 35 Ill.
Adm. Code 811.Appendix A, Illustration E as that regulation was constituted on the date shown

.
a at FFT0 - O ate o aV¥a

ehr267f%ﬁ5r4—}944ﬁkseqT{SiéJ{AéS;§4-£9};ﬂ#s;qﬂ}:' - )
Signature

Typed Name

Title

Date

Name and address of issuing institution

This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice
for Documentary Credits, published and copyrighted by the International Chamber of

Commerce,"” or "the Uniform Commercial Code"].

(Source: Amended at 35 Ill. Reg. , effective )
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Section 811.APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION F Certificate of Insurance for Closure and/or Postclosure
Care or Corrective Action

CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR
POSTCLOSURE CARE OR CORRECTIVE ACTION

Name and Address of Insurer ("Insurer"):

Name and Address of Insured ("Insured"):

Sites Covered:

Name

Address

City

Amount insured for this site: $

Name

Address

City

Amount insured for this site: $

Please attach a separate page if more space is needed for all sites.

Face Amount

Policy Number

Effective Date

The Insurer hereby certifies that it is licensed to transact the business of insurance by the Illinois
Department of Insurance or that it is licensed to transact the business of insurance, or approved
to provide insurance as an excess or surplus lines insurer, by the insurance department in one or
more states.
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The insurer hereby certifies that it has issued to the Insured the policy of insurance identified
above to provide financial assurance for closure and postclosure care for the sites identified
above. The Insurer further warrants that such policy conforms in all respects with the
requirements of 35 I1l. Adm. Code 811.714, as applicable and as such regulations were
constituted on the date shown immediately below. It is agreed that any provision of the policy
inconsistent with such regulations is hereby amended to eliminate such inconsistency.

Whenever requested by the Illinois Environmental Protection Agency ("IEPA"), the Insurer

agrees to furnish to the JEPA a duplicate original of the policy listed above, including all
endorsements thereon.

I hereby certify that the wording of this certificate is identical to the wording specified in 35 Il
Adm. Code 811.Appendix A, Illustration F as that regulation was constituted on the date shown
below.

Name (Authorized Signaturesignature for Insurer)

Typed Name

Title

Date

(Source: Amended at 35 Ill. Reg. , effective )
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Section 811. APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION G Owner's or Operator's Bond Without Surety

OWNER'S OR OPERATOR'S BOND WITHOUT SURETY

Date bond executed:

Effective date:

Owner or Operator:

Owner's or Operator's address:

Site:

Site address:

Penal Sum $

The owner or operator promises to pay the penal sum to the Illinois Environmental Protection
Agency unless the owner or operatorOperator provides closure and postclosure care or corrective
action for ef the site in accordance with the closure and postclosure care or corrective action
plans for the site.

Owner or Operator

Signature

Typed Name

Title

Date:
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Corporate seal

2533 (Source: Amended at 35 Ill. Reg. , effective )
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Section 811. APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION H Owner's or Operator's Bond With Parent Surety

OWNER'S OR OPERATOR'S BOND WITH PARENT SURETY

Date bond executed:

Effective Date:

Surety:

Surety's address:

Owner or Operator:

Owner's or Operator's address:

Site:

Site address:

Penal sum: $

The Owner or Operator and Surety promise to pay the above penal sum to the Illinois
Environmental Protection Agency ("IEPA") unless the Owner or Operator provides closure and
postclosure care of the site in accordance with the closure and postclosure care plans for the site.
To the payment of this obligation the Owner or Operator and Surety jointly and severally bind
themselves, their heirs, executors, administrators, successors and assigns.

Whereas the Owner or Operator is required under Section 21(d) of the Environmental Protection

Act [415 ILCS 5/21(d)]; HH—Rev—Stat—1989eh—H112par—1021(d) to have a permit to

conduct a waste disposal operation.-and

Whereas the Owner or Operator is required under Section 21.1 of the Environmental Protection
Act [415 TLCS 5/21.1] to provide financial assurance for closure and postclosure care.;-and

Whereas the Owner or Operator and Surety agree that this bond shall be governed by the laws of
the State of Illinois.;-and

Whereas the Surety is a corporation thatwhieh owns an interest in the Owner or Operator.;
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The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Owner or
Operator fails to provide closure orand postclosure care for any site in accordance with the
closure and postclosure care plans for that site as guaranteed by this bond. The Owner or
Operator fails to so provide when the Owner orOperates:
a) Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or postclosure care when ordered to do so by the
Illinois Pollution Control Board or a court of competent jurisdiction; ez

d) Notifies the IEPAAsgeney that it has initiated closure, or initiates closure, but fails
to close the site or provide postclosure care in accordance with the closure and
postclosure care plans;:

e) For corrective action, fails to implement corrective action at a municipal solid
waste landfill unit in accordance with 35 Ill. Adm. Code 811.326; or

D Fails to provide alternative financial assurance and obtain the IEPA written
approval of the assurance provided within 90 days after receipt by the Owner or

Operator and the IEPA of a notice from the Surety that the bond will not be
renewed for another term.

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails
notice to the Surety that the Owner or Operator has failed to fulfill one or more of the conditions
described in this documentfailed-te-so-provide-elosure-and postelosure-eare. Payment shall be
made by check or draft payable to the State of Illinois, Landfill Closure and Post-Closure Pest-
elesure-Fund.

In Witness Whereof, the Operator and Surety have executed this bond and have affixed their
seals on the date this bond was executedsetforth-abeve.

The liability of the Surety shall not be discharged by any payment or succession of payments
unless and until the payment or payments shall amount in the aggregate to the penal sum of the
bond. In no event shall the obligation of the Surety exceed the amount of the penal sum.

This bond shall expire on the [date] day of [month], [year],
but that expiration date shall be automatically extended for a period of [at least one year] on
[date] and on each successive expiration date, unless, at least 120 days before the current
expiration date, the Surety notifies both the IEPA and the Owner or Operator by certified mail
that the Surety has decided not to extend the term of this surety bond beyond the current
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expiration date. The 120 days will begin on the date when both the owner or operator and the
IEPA have received the notice, as evidenced by the return receipts.

The Owner or Operator may terminate this bond by sending written notice to the Surety:

provided, however, that no such notice shall become effective until the Surety receives written
authorization for termination of the bond from the IEPA in accordance with 35 1ll. Adm. Code
811.702.

The persons whose signatures appear below certify that they are authorized to execute this surety
bond on behalf of the Owner or Operator and Surety and that the wording of this surety bond is
identical to the wording specified in 35 Ill. Adm. Code 811.Appendix A, Illustration H as that
regulation was constituted on the date this bond was executed.

OWNER OR OPERATOR SURETY
Signature Name
Typed Name Address
Title State of Incorporation
Date Signature

Typed Name
Corporate Seal Title

Corporate Seal
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Section 811. APPENDIX A Financial Assurance Forms

Section 811.ILLUSTRATION I Letter from Chief Financial Officer
LETTER FROM CHIEF FINANCIAL OFFICER

Director

Illinois Environmental Protection Agency

2200 Churchill Road

Springfield, Illinois 62706

Dear Sir or Madam:

I am the chief financial officer of

This letter is in support of this firm's use of the gross revenue test and financial test to
demonstrate financial assurance pursuant to 35 Ill. Adm. Code 811.715.

Operator:

Name:

Address:

City:

Current cost estimate: $

Operator:

Name:

Address:

City:

Current cost estimate: $

Please attach a separate page if more space is needed for all facilities.

Attached is an Operator's Bond without Surety or an Operator's Bond with Parent Surety for the
current cost estimate for each site. (Strike inapplicable language.)
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Gross Revenue Test

Gross revenue of the firm $

Gross revenue from waste disposal operation $

Line 2 divided by line 3

Financial Test Alternative I

1.

10.

11.

12.

Sum of current cost estimates (total of all cost estimates shown in paragraphs
above) §

Total liabilities (if any portion of the cost estimates is included in total liabilities,
you may deduct the amount of that portion from this line and add that amount to
lines 3 and 4) $

Tangible net worth $

Net worth $

Current assets $

Current liabilities $

Net working capital (line 5 minus line 6) $

The sum of net income plus depreciation, depletion, and amortization

$

Total assets in U.S. (required only if less than 90 percent of firm's assets are
located in the U.S.) $§

Yes/No

Is line 3 at least $10 million?

Is line 3 at least 6 times line 1?

Is line 7 at least 6 times line 1?
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13.  Are at least 90 percent of firm's assets located in the U.S.? If not, complete line
14,

14. Is line 9 at least 6 times line 17

15. Is line 2 divided by line 4 less than 2.0?

16.  Isline 8 divided by line 2 greater than 0.1?

17. Is line 5 divided by line 6 greater than 1.5?

Signature

Typed Name

Title

Date

Financial Test Alternative Il

1. Sum of current cost estimates (total of all cost estimates shown in paragraphs
above) §

2. Current bond rating of most recent issuance of this firm and name of rating
service

3. Date of issuance of bond

4. Date of maturity of bond

5. Tangible net worth (if any portion of the closure and postclosure cost estimates is
included in "total liabilities" on your firm's financial statements, you may add the
amount of that portion to this line) $

6. Total assets in U.S. (required only if less than 90 percent of firm's assets are
located in the U.S.) $
Yes/No

7. Is line 5 at least $10 million?

8. Is line 5 at least 6 times line 1?




JCAR350811-1103257r01

2787 9. Are at least 90 percent of firm's assets located in the U.S.? If not complete line 10.
2788

2789

2790 10.  Isline 6 at least 6 times line 1?
2791

2792 Signature

2793

2794 Typed name

2795

2796 Title

2797

2798 Date

2799

2800 (Source: Amended at 35 Ill. Reg. , effective )




